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| held,thattheprincipall foun- 


2 "CEE SV 


and magniticently adorning of the ſame, furniſhing them 
with decent Minitters, and enterteining of thoſe religious 
Orders which age after age the Catholike Church hath 
brought forth. A manifeſt reftimony whereof appeareth in 
the great number of Churches richlie endowed, andthe 
largenefſe of Monalterics, not only mn the citie of Vexrce, but 
alſo in others ſubieR crothe ſame; and that alwayes with a 
conuentent and: neceflary reſpeR to cut off all thoſe acci- 
dents which might be hurtfull ro her cities and dominions, 


_ through ſuch innovations as vſually creepe in vader the 


pretext of Colleges, Frieries, Societies, or Conuents, and 
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of Venice hath euer conſtantly 


dation of all dominion and 
empire was laycd in true Re- 
ligion and pietic ; and hereof 
(by the ſpecial grace of God). 
it hath had experience,by ha- | 
uing beene begun,inſtituted, 
—C_— and augmentedin true divine 
worſhip : the which with great care ſhe hath alwayes ſought | 
to encreaſe , eſpecially by building many religious houles, | 
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2 An Anſwer tothe Late Bull of Pope Paul the Fi/? 
to the danger and dammage which great buildings, erefted 
and fituated in ynfit places , bring vnro a publike ſecoritie; 


_ forſhe had alwayes a ſpeciall contiderarion what ſorts of per- 


ſons madeentranceinto her citie, and in what places Mlona- 
ſterics and Churches had their foundationz , the betterto' 
nouriſh and enterteinech:m : and when they but perceived 
that common and ordinary diligence was not enough, from 


theyecre 14337 a Law was enatcd , Thar 1n Vencce there 


ſhonld beno Churches, Monaſtetics, Hoſpitals, nor other 


ſuch likeplaces built without licence. The which law was Saf- 
terwards renewed and confirmedin 1515 andin 1561: vor 
then perceiving, that ſuch a like care was alſo neceſ.ry to be 
had over other land and maiitime townes , in the yeere 
1503 commandement was given to all Retorsand Gouer- 


' Nors, that from that time torwards they ſhould nor permit 


any Religious or Lay perſon whatlocuer to build Monafte- 
ries, Churthes, Hoſpitals, or other Conuents of Religious 
or Secular, without licence from the Senate, vnder penalties 


of baniſhment ro their porions we of confiſcation of the 
| building and ground. 


The Common-wealth alſd was ever ofthis opinion, that 
as for thetime paſt ſhe had beeneexemplarly preſerved , fo 
in ke maner, that i ovght to be cared for hereafter, with 


' theadminiſtration of ſincere and incorrupted tuſtice, execu- 
redover her ſubjects, knowing what the holy Scripture ſaith: 
| Regnum de gente in gentems transfertar,' propter ininſtitsas , in= 


inr..4s, contumelias, &r diner ſos delos, And ſoon the contrary: 
Rex qui mmdicat mweritate pauperes, thranm en in eternum fir- 
mabnur. Wherefore ſhe mainteining every one in thepoſ- 
ſeſlion ofhis goods, together with the ſpeciallproreCtion 


and defence of eucry ones honour, ſhe hath mainteined and 


happily perpetuated publike tranquillitie and peace ; the 
which, that it might not be diſturbed by vniaft yſurpations 
and iniuries towards others , diners Ecclefiaſticall perſons 


| having many times beene conuifted of enormous and hai- 


nous offences, ao mers by the of their life and 
mancrs 


© 


<-> a 


agzinft the renowmed State of Venice. 1 
maners (as their duetieis) ſhould exempt themſelues from 
criminalliuſtice ; the Common-wealth did not forbeare to 
EXECUte it vpon them , ſo farre as was neceſlarie for publike 
ſafctie, granting them notwithltanding an immunitiefrom 
the Magittrates, in common tranſgreſs10ns, for afauour to 
that Ocder , after the example of other neighbour-princes ; 
ſhe euer by this meanes keeping the wicked in feare, and ſa- 
tisfying thoſe that were in any wiſe offended : fo that ſhe y- 
ſing thus the power granted vnto her by God,ſhe hath from 
her firſt beginning vnto.cheſe preſent times accuſtomed to 
ſentence and puniſh, in caſe of grieuous offence, any perſon 
Ecclefiafticall, of what degree or Order focuer : and by this 
meanes ſhe hath gone forward in enioying and praGtiſing, 
with publike tranquullitie and peace, the ancient and inde- 
pendent libertie of her true dominion. | | 


In like maner , the Common: wealth hath laboured at all _ 
times to keepe her {ubiesabundantin poſſeſſions and ſta- 
bleſubſtance, ſhe knowing how principally it did import for | 
publkeſecurine, 1t the private were well accommodated 2: 
whereupon, about ſomethree hundred yeeres ſince, ſhebe- _ 
gan to obſerue, thatthe Clergy contended daily toaugmene | 


n poſleſſions and reucnewes ; a matter notwithſtanding 


_ (though peraduenture they had no ſuch intention) which | 
tcllnor out onely to the lofle and preiudice of ſecular fami- | | 
lies, which ofneceſſitic muſt needs decay vponthe diminu- | | 
tion of their goods z but further , to the detriment of the 
' publike reuenewes and incomes, and alſo of publike force 2: | 
for when the number of Citizens which wereliable, and ſer- | 
__nedin ciwll gouernments, impaired, and the quantitie of 
their goods diminiſhed ; vpon which the publike revenew || 
was raiſed; and ſo,onthe contrary, the number of Eccleſia- + | 
Kticall perſons augmenting , which pretended exemption | 
from all the neceilarie off:ces and funions of the Com- | 
mon-wealch, and their goods increaſing ; of neceſlitie it 
muſt needs come to paſſe, that all publike intereſts would | 
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be wondertully impaired. 
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4 An Anſwer tothe late Bull of Pope Paul the Fift, 
Vnto this may be added another matter , which is, Thar 
.the Clergy neuer alienating of any thing, but with their 


{ great aduantage and benefir, and the Churches, being per- 
peruall ; ifthcy alwayes purchaſed,and the Seculars i impoue- 


_riſhed; itmuſt necellatily i in the end come to paſie, that alt. 


the wealth would reſt in the Clergies hands, andall Nobi- 
litie and Ciuilitie would have beene viterly extinguiſhed, 
the world being reduced to thele two ranks of men, Eccleſi- 
-alticall and Peaſants. 

To prevent therefore ſo grieuous arid notablean jncon- 
nenience, the Common- wealth ordeined, the yeere 1333, 
that there ſhould not be giuen or bequeathed to the Chur- 


_ ches, theperpetuitic of any thing ſtable within the Citie and 
' Pukedome of Yence 3 and yer if that any ſuch bequeath- 


ment were made, after a cerreine time, itſhould be ſold,and 
the price thereof to remaineto the Church. The which law 
was obſerued diuerlly,til the yere 15 36, when it was eſtabli- 
fhed after this maner : That none might. leaue any thing ſta- 
| blerothe Church for above the tearme of two yeres 3 during 
which time it wasto be ſold ; and this not being 2 performed 
by Eccleſtalſticks chemſelues, a Magiſtrate ſhouldbe appoin- 


ted toexecute the ſame. Andfrom the forcfayd lawes,at di- 
vers times , {o great both publike ad private good hath en-_ 


ined, that fone other {ub1c& Cities , euen out of their mu- 


ws all conſtitutions, decreed the ſame, partly of olde, and 


trly in theſe our dayes. Which things, when the Senate 

bad wel pondered, to reduce their whole State ro an vnifor- 
mitie, and te preuent the diminution of ſecular ſubſtance, in 
the yeere 1605 they promulgeda Law which was ordeined 
 fortheCitie of Venice , and rogether extended it ſelfero the 
whole State ; adding furthermore, Thatno man inthe Citie 
of Venice, or thorow the whole State, might vnaer any co- 
four whatſocuer, {cll, giue, or by any other meanes alienate 
toan Eccleſ: aſticall perſon, any thing ftable, without licence 
_ ofthe Senate,|tobegranted them atterthe ſame maner and 
forme as was vſually granted 1 in the alicnations of goods 


pu 1blike, 
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againſt the renowmed State of Venice. 5 
ublike, and that euery alienation otherwiſe performed, 


ſhould be fruſtrare, and the ſtable confiſcated, with a penal- 
tie ſet vpon the Notaries. 


For which conliderartions, three yeeres before, 1602 , to 
moderate the ſuperabundant purchaleof the Clergie , who 
vnder pretext of their direct citle in ſome things of theirs 
polleſled by the Laitie, wentabouteuery day to appropriate 
the ſame to themlelues, ſuing ſomerimes one, and theh ano- 


ther ofthe poſleſſors, and impoling the tearme of Enfirenſ; Enfitenfs neve- 


vpon all their Leaſes and Perpetuities ; and by this meanes !y planredor 
. engrafted. 


pretending dayly a right in all ſales , thateitherthe poſlel- 
ſors were decayed, or that the goods could notdeſcend to When dire 


| every kinde of heirez to the great preiudice of the ſubieGts, hire failed, 


who were entangled and moleſted in continuall brabbles apo le 


and (utes ; vpon occaſion of a ccrteine controuerfie moohed ,1j;cq. 


| bythe Monks of Pragis, the Senate decreed, that Chur- 


ches might not apprapriate to themlclues goods poſſelled 
by the Laity, per pra/ationem lines, cum [olidatioge witlzs, their 
dire right and frechold ſtilÞreſerued.. The which was en- 
acted , conſidering the vie of this cuſtome, for more than 
two hundred yeeres, and innumerable iudgements confor- 


' mable thereto denounced, to take away all occalionof con- 


trouerfieand ſtrife, and to letdowne a written forme for the 
Indges vpon all accurrentsto proſecute. _ 

Theſe Lawes, ordinances, and adminiſtrations of juſtice 
had betne very well diſcerned , knowen , and obſerued by 
the former Popes, as well by the continvall informations 
they have from the Clergie of rh1s State, as further; by thoſe 
particularities which they dayly receined fromrheir Nonci- 
ocs refident in this Cite 3 whereas alſo,many Popes haue had 
full noticeand knowledge thereof by themſelnes; ſomebe- 
cauſe they were borne and brought vpin this State, others 
by having liveda privatefifeintheſame , diſcharging there - 


the office of Tontefſors for many yecres ; ſome the office of 


Inquiſtors, and others hauing beene Biſhops of ſome cities. 


So that euery Pope hath by ſome meanes had knowledge of 
| . the- 
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6 An Anſwertathe late Bullof Pape Paul the Fift, 


the equitie and iaſticeof the Venecian lawes, and ot the ar- 
reſts of their Magiltrates ; whereby we may ſappoſe, that 


they never hauing reclaimed any of them, they haue fecret= 
ly in a maner approved ofthe ſame, Indgementsand arrefts_ 


hauc ever beene executed vpon Eccleſiaſtical] perſons, and 
in times pait more often than of late dayes; and the ordi- 
nances or jawes abone written, omitting more ancient Re- 


cords , haue beene adminiſtred above this three hundred 


yeeres, alchough now of very late'time ſome ofthem haue 
becn newly confirmed ; others more largeiy.cxtended and 
others of vynwritten (which notwithſtanding were obſerued) 
made written lawes ; and finally;are ſoexpreſfſed and diuul- 
ged. Of which, one of the yere 1 602, and another of 1603, 


| were peruſed by Pope Clement the Eighth , a moſt zealons | 


and vigilant Paſtor, and yet they could notgiue fatisfation 


tothis Paw/the Fift, who thought good,inthe beginning of 


his Papacie, tocxamine the Lawes and Statutes ofthe Com- 
mon-wealch, 
' Butintheend of OReber laſt paſt, in an ordinarie audi- 
, ence}, hecomplained co the Ambaſſador of this Common- 
wealth , becauſe in ſede vacante they had made a law , which 
prohibiteth the Clergieto purchaſe any thing ſtable ; he fur- 
_ thervrging, that though ir were inſtituted inthe vertue and 


force of another former, yer that the Canon lawes, both 


the olde and new, were inualidious ; for which cauſe itwas 


his abſolute pleaſure ir ſhould be diſanulled, enioyning the 
Ambaſlador to certifierhe Common-wealth ofthis his will | 


and pleaſure. = 
' Who performing as much, and having received order 


from theSenacte , that he ſhould lay open to the Popethe 
equirie, inſtice and reaſons of thatlaw , and of the preroga- 
tive which the Common-wealth had for the —_— of ſuch 
ordinances; the Pope ehauing ſtill ro his former delibera- 
tion, fayd openly, he was content to heare them fortheir 
owne (arisfaGtion onely, and not to eonſider any further of 
thoſe their allegations; and ſo concluded , that vpon this 
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azainſt the renowmed State of Venice. © 7 
point an hortatorie Brexe ſhould be direted vnto Yerice, 


ſhewing an Excommunication , which he cauled to bepub- 
liſhed again{t another Cityz intimatingghow that inſuch like 


cauſes he looked not for anſwersor allegation of reaſons, but *. 


fora ſpeedyand ready obedience. And he moreouer moo- 
ved another complaint for the retention (foe few moneths 
beforc) ofa Canon of Yicenza, and of the Abbat of Nerne/a, 


alleging how it was his pleaſure, that they ſhould be pur o- 
ver to the Eccleliatticall Court , and that though the Com- . 
 mon-wealth were priutledged to tudge Clergie men, yetthis 


did not extend to ſuch maner of perſons, nor to ſuch kinde 
of cftences, for which the two aboue named wereimpriſon- 
ed. And heere I thinkeit necdtull ro digreflea little, for a 
declaration of rhe true cauſe why thele delinquents were 
committed to priſon. Brando/mo Valdemarino, Abbat of 


"Nerneſa, was accuſed and complained of for viing many ty- 
rannicall courſes vpon the goods and wives of certeine men 


that inhabited in the townes neere about hin1; thathe had 
killed diuers perſons with poiſon , and amongſt theſe, one 
religious Prieſt , whict was his Curate domethicall; thathe 
had giucn poiſon to his tather anda brother ; that he had 
carled diters men to bellaine; that he had - 2 rn 
dayly carnallconuerſation with his naturallfiſter z th 

had vſed many.magicall and wicked praGtiſes to, ctmipail 
his diſhonelt purpoles, and for other ends, which can not 
without horror be more particularly expreſled; as appea- 


reth in the denunciations and complaints made by diuers 


perſons againlt him. And Scipio Saracino, a Canon of Vicen- 
27, was accuſed for hauing contemptuouſly brokeir vp the 
publike {eales of the Reftors of Jicenza , let vpon the Bi- 
ſhops Chancerie, /ede vacanre, for the cuſtodie and lecuritte 
of the Euidences and Writings of the Biſhoprickezat the in- 
ſtance and requeit of the Chancellour of the ſame; and 
moreouer, that he hadinſolently caried himlelterowards a 


gentlewoman, a widow, ofthe principalleſt tamily in all Vin- 


CONRR, his kintwoman, by dchiling hergate and houle, atter 
| he 
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8 An Anſwer tothe late Bull of Pope Paul the Fift, 


| he had a long time, by vndecent meanes , attempred her - 


chaſtitie ro the pubbke ſcandall; for he torbare nor to purin 


_ practiſe his luxurious diflcignes, even within the Churches. 


Bur to returne to the Pope , his H; in divers meetings 


'with the Ambaſſadour , perlwaded the Common: wealih to 


lay aſide all their reaſons, and abfolutely to obey him; and. 


. after ſome dayes he renewed treth complaints againſt the law 


aboue written, which prohibited the building of Churches 


withdurlicence | tandar laſt, herefolutely cameto this point, 


1 hache would have the forelayd two Lawesreuoked , and 
thetwo pritoners delivered ro his Nontio then refident in 
Venice : wherefore on the tenth of December drawing two 
' Breues, one vpon the two lawes, and another vpon ſentence 


given onthele two Ecclefraſticks, he enioyned his Nontio 
topreſent them. Burtthe Nontio (moued therennto perad- 


venture) becauſe the Senate at that time had choſenan Am- 
bafladour .extraordinarie , to aflay all milde and poli.ble 
meanes to remoue his holinefle from this reſolution, which 
he had vndertaken, before well vaderitanding ofthe cauſe; $; 
and to induce him, firſt to be better informed , betorche 

proceeded to any oth er execution ;-bur he deferred the pre- 
ſentation of the Brewe, this being a thing not well approued 
of by the Pope : ſo that with all expedition he ſent him com- 
mandement to preſent them immediatly. Vheretore on 


© thedayofthe Nativitie of our Lord, when Duke Grimanns 
 waseuen yec!ding vp his foule into Gods hands, and that 


the Sienorie with the Senatours were aſlembled , of whom, 
ſome had al:eacie receiued the holy ' BO H4 ofthe Eu- 


. -chariit; others were to recciue 1:, he requeſted audience,and 


preſented the two Brex-s ſealed, which were not then ope- 


'ncd, by reaſon of the Dykes death, which hapned the day 
folldwing, while after election ts of anew. I hey being 


at laSboth opcncd, they both appeared to be of the lelic- 


lametenor, and impled thous mvcy : How it was given him | 


toy nderſt:1114, thatthe Common-wealih in het decrees had 


contlituted many things againſt the libe: nc Ea" 
21 


againſt the renowmed State of Venice. | 9 


and the authoritic ofthe See Apoſtolike; and that particu 
la-ly ſhe had extended thorawout her whole dominion cer- 
cine lawes, which concerned only the City of Yexice, which 
prohibired the building of Churches, Monaiteries, and Re- 
ligious places 3 and another which forbad the alicnation of 
Lay mens goods to Eccleſiaſtical perſons , without the Se- 
nates licence. All which things, as being contrarie tothe 
Ecclefiatticall libertie, he declared as inualidious, and he 
that inititured them had incurred Ecclefiatticall cenſure, 
commanding vnder paine, /ate /entent:e, that they might be 
revoked and cancelled, threatning, it he were not hereino- 
beyed, ro procecd further, 

Whereunto che Senate, about the eight and twentieth of 
TJanurie, made aniwer , Thar they had with grietcand much. 
woonder vnderitood by his H. letters, that thoſe lawes, 
which through ſo many ages had fo happily beene executed 
by the Common-wealth, and which by no one of his prede- 
ceſſors wereeuer reprehended, and which to repeale, would 
be acurning ropſie-turme ofthe foundation of cheir gouern- 
ment, werenow tound fault withal!,as being contrary to the 
authoritie ofthe See Apoitoltke ; and io they which inſtitu- 
ted them, being men of ſingular pietie, andthac deſerued 
well of the See Apoſtol, ke, which are in heau@n,come here- 
in to be taxed for V1olaters of the t ccleſiaſticall libertie; 
that they had, according ro his H. admonition,, examined 
the lawes, both olde and new , findihg nothing in them 
which might not be decreed by the authorttte of a ſupreame 
'Priace : and touching ſome particulars gf their allegations 
and reaſons , they concluded how in their opinton they had 
incurred no cenſytes; and that his H. repleniſhed with reli- 
gionandpierie , would not without well vnderſtanding of 
the cauſe, perſcuere in his comminations and threatnings. , 

Andheere it is fi:{t required, that we proceeda little fur. 
thec, and decla'e what the obicEtions are whicn he makes a- 
oainſt: he two lawes aboue-written , how eafilic and readihe 


chey may be ankwered 3 and cogerher , what 15 thereaſon, 
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1o An Anſwer to the late Bull of Pape Paul the Fift, 


wftice and equitie of theſe lawes, and how Jawfull the pow- 
er ofthe Common-wealth is toinſtitnte them, 
The Pope obieteth again{t both rhele lawes together, 


\ That they are ſeas Ap elice autoritati, && eccleſiaſtics liger- 


 tati immunttatiq, contrarte, tem neneralibus Concilys,& ſacris 


Canombus, necnen Romanorum Pontificum conſtitutionbus re- 
pronantes ; wherefore, aboueall other things, it will be very 
fir, thar we vnderſtand. wha: this Eccletialticall liberticis, 
and from whence it tooke the o:1ginallz ſeeing .itis moſt cer- 


_ taine, that this name 15 but ncw , and for twelve ages never 
 ſomuch as heard of in the Church. The holy Apoflle F, 


Pasl makes mention ot a Chriitian liberrie, in his Epiſtles to 
the Romans and Galathians, attull, ſhewing therein, Thar 
by the finne of our firit tather we were all madeſeruants vn- 
to ſinne , from which ſervitude Chriſt our Lord hath frecd 
vs, we being redeemed by his blood ; and therfore he faith : 


 Crmſerni eſſetts peccati libert faſt is Luftir ie, nunc veroliberats 


4 peccato, ſerui autem fafti Deo, habetss frubtun quidem ſanti- 
fieationer, finem wero vitam aternam. And to the Galathians 
he propoundeth another ſeruitudeto the ceremonies ofthe 
Law ot Moyles, from which in hke maner Chritt hath freed 
vs, when he ſaith ; Nunc fratres,non ſumus ancille fil, ſed lbe- 


re, qua libertZte Chriſt us nos liberauit, This fo great grace of 


libertie was given to no others, but to every one of Chriſtes 
fairhtull, and generally ro the body of the Church. Where- 
fore me of theancſenr Saints, called it the libertie of the 


Church, and none oppole themſelues againit this, EXCEPT 
the miniſter of the divell, and the parcakersof hell ; and 


thereis no doubt, but Vholocuerh in the leaſt tirtle, went a- 
bout to deregatc Ram theſe lawes, but thathe ſhould be an 
alien from the holie Catholike Church. But of this libertie 
we ſpeakenortatthis preſent, ſceing that the famous and au- 
thenticke name of Church, which anciently was common 
vn:o allthe taichfull, as well Clergie as Laietie , ſeemes now 


\. tobereſttained for the moſt part,to ſignific the Clergy only. 


Whereupon igri hath beene granted to1t, lepai are from 
BE OE the 


the former, of which, as it appeares, Hezorues the Third was 
the fi. it thar made mention therot,aboutthe yere 1220:but 
what the ſame Honorize vnderitood by Ecclelialtical liberty, 
a:1d the Emperour Fredericke the Second, who in the ſame 
t117e, and at theinitance of the ſame Pope K-FERSy it ſo, net- 
ther they themſcluesexpreſle, nor 15 it yer well decided a- 


monglt the Canonilts : tor in allthe Canon Law we hnde 1r- 


not determined , neither be thele things exprefſed which 
are comprehended vnder the ſame ; as allo there is no rule 
ſer downe,how toindge of them : for the which cauſe, when 
diſputation groweth vpon any point,they do not agree vpon 
it, what is againit Ecclefiallicail libertie. Libertie 1s defined 
by the Cimlians to be a certaine natural f- aculcie, of per- 
torming what one will , as farre as the lawes permur. Some 
thinke, that, this facultie in the Clcrgie, ro doe what they 
Iitt donformablito thelawes, ſhould be the libertie of the 
Church; ſo thatby this meanes, and im that ſenſe, the ſame 
' which is abſolute libertie in the Laie-man, .in him of the 
Clergicit is libertic Eccleſiaſticall, and it conliſteth in enioi- 
ing that facultie, which common To es attoord euerie one. 


Itſcemes this 1s a meaning of that chap. Eos qus: where it is », ; inm.Eccl. 
ſaid 3 that if any man forbid the baking Kf bread, the grind- ins, 


ing of corne, orſuch like ſeruices to be done to the Cler fe, 
this would be preſ:1imed to be donein derogation to the Ec- 
cleſiaſticall ibertie : Others are not ofthis opinion, but vn- 
der this title , they comprehend thole things which onely 
Concurre with the Clergic, by reaſon of priuiledges granted 
vrto them by God, orbythePopeinthings ſpicituall, and 
inthoſe temporall by Princes ; ſo as by chis meanes it f1gni- 


fieth no other butapriuledge of exenption granted to the 


vniverſall Church, as well 1n things remporall az Spirituall, 


An other opinion thereis, which comprchend:th theſe, 


-woiin one: Some call Fcclefiaticall libertie, whatſocuer 
hath beene donein fauour ofthe Clergie, and they lay thoſe 
Statutes are made apgainit it , which make the Clergie more 


teareful,and the Laicty mote inſolent,the which 1s Bartoloes 
B 3 definition, 


againit the renowmed State of Venice. it 
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12 An Anſwer tothe late Bull of Pope Paul the Fift, 


definition, andit appeares tvbe moſt applied to the exalta- 


tion of Eccletiaſticall order. | 
Now it is fit we declare, that in which ſoeveroftheſe ſen- 
ſes you take theſe words, Ecclcfiaſticall ibertie,the ordinan- 
ces of the Venetians Common-wealth,, together with the 
condemnation, and impriſonment|of Ecclefiaſticall perſons, 


infringe no [ibtrtie; and withall,we will refolue foch obietti- 


ons aSare particularly madeagainſt any of thoſe lawes. 
The Pope alleadgeth no other ſpeciall reaſon why the 
law of prolubizzon ro build Churches, is offenliue,bur one- 
ly becauſeirt was inſtituted ; for ſo| be the tormali words of 
his Brewe : Owuaſs Eccleſre, & Ectl ſraſtice per/one temporal 
veitre mrilds; Hons ſnbiefte alrquo modo eſſent , wel qui ea rat:- 
one in veſtris ditionibru Eccleſias , & alta pia ac religinla loca - 
extruerent, Fanguans in alzquo ſcelere eprevenſt muldtand; Vi- 
a: Yentmy.. 
Neither in Ike manner, doth he alledge anv other reaſon 
ro prooue his intention, that theprohibiting of the Laictie 
not to bequeath or giue in perpetuall,& not to alienate any 
thing ſtable to the Clergie, is agariilt the libertie Ecclefiath- 
call, but thatirleemes it is grounded vpon a certaine viur- 
ped turidiction, which the Secular power hath over Eccle- 
fiafticall goods ; and thele be his words : Perinde ac [i renpo- 
ral:bus dominzs |[uceret in Eccleſta FP1c4 hona, que Ecclesys, Ec- 
cleſi aſticiſ ſg, perſons, + alys locts pur, 3 reftaroribues, CF Carers 
Chrzſt, fi chbul, pro remedin peccatorum , & exoneratione con- 
ſerentie plerung, relmquuntur, aut alto mode conf feruntar, 1 al;- 
40d exireere. | 
But firit of all, any onethar hall bordiligkntly conſider; 
will of himſelie conceive, that ro |makea law which prohi- | 
biteth every body , as well Ecclefialticall as Late, to build 
no Chutches without ticence,is not (as the Pope obieCteth) 
roexerciſe a power ouverthe Church ; bur rather over the 
ground, floare , or fuperficiall part, whereane may build ; 
which no man can denieto be purely and mcercly lecular. 
No | mn man n that thould forbid an Eccleſiaſtical perſon 


[oO 
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' to build a Church vpon his ground,could be aid to ordaine 


any thing againſt the Church, or any Eccleſiaiticall perſon ; 


 butthat he may d:Þpoſe of his owne ground at his pleaſure, 


& : 


and forbid the vſe ofa thing, wk.ich he isnot bound by the 


law to permit or graunt. That which may be builr, is nor 
' called a Church; bur that which isreadie dedicated : everic 
pritate man hath power ouer his owne freetold , and tae 
Prince hath a greater power ouer all the ground and free- 
holds of his dominion. VWhereforeas it would be iniuſtice 


to build a Church vpon any priuate mans ground wichour 
his permilizon ; nolefſ2 aniniuttice it were todo as much in. 


what place ſocuer belonging to a Prince, contrary to his 
prohibition: In neitherot theſe conſtructions is the libertie 
Eccleſiaiticall infringed : not in the former cale 3 becauſeno 


man hath libertic to vſethat of an other mans, againſt the 


owners will: and m theſecond in like maner ; becauſe God 
the vauuerſall Lord of all chings, giving livertic ro the Mi- 
niiters of the Church to build Temples, he doth nocin this 
take away priuate power and dominion , nor yet the Princes 
empire and prerogatiue ouer the ſoile ; neither did the 
Pope otherwile at any time, nor he cannor diſpoſe of the 
ſame, beinga thing temporall ; and noPrince could ener 
wich his priuiledge difpole of any thing 1n the State of this 
Common-wealth, which was born free ; and ſo inno reſpect 
thereis no derogation heerein from Ecclefiaſticallliberte. 
For ifthis reaton were preualent, The Church 1s a ſpiritual 
_ thing; wherefore he which diſpoſech of the building of the 
ſame, goes about to diſpoſe of a thing ſpirituall ; it would 


follow, that a Prince that ſhould prohibire to pur oakes or Rwen,a kinde 
timbers into the building of Churches, which likewiſe ſerve 9! Oakes, | 


ro build gallies, ſhips, bridges, andtor other vles ; or that 


through {carcitieſhould forbid to couer them with lead, for | 


which he had more neceſfſaric vſe in the wars, he might be 
ſaid ro make a law acainit the Churches, and the couering of 
them, it being notwithitanding true, that his ordinance 1s 


| bur vpon tumbers and lead , which are meercly remporall 
| things. 
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14 4n Anſwer tothe late Bull of Pope Paul the Fif? , 

- things. Whartis it I pray you which may not be dedicated 
vnto diuine worſhip Why ſurely nothing; for finne onel 
being oppolite and contrarie vnto God, all other things 
may be conſecrated vnto him. He therfore that diſpoſeth of 

1+) 3 ataing by forbidding it not to be dedicated ; ſhall hein this 

351 HUEY + offend God © Noqueſtionleſle; 
| For the commandements of diuine honor being affirma- 


| 3 - they would have them to doe that wring euery thing to Ec- 

TRE. clefiafticall behoofe 3. but he permitteth , after nothing is 
i wanting to his ſeruice, that the relt be applied ro humane 
a_ © vles,andthar there may beaſcribed to himlclte, what 1s apt- 
Wi; | Iydecentand fit. 

If it were lawfullagainRt a Phinche willto build a Church 
in any place,it would be in like maner lawfull to vie any mat- 
ter, or what workeman ſocuer; the which extending even to 
' thefurniture and ornaments of the Churches, and of the ſa- 


[ tall, wood, or any other thing, ſhould belong ynro the 
oe | State Eccleſi altical: the abſurdity of which conſequences do 
— _ enidently declare,that as the Church being once dedicated, 

it perteineth then to the Spiritualty;1o no place can be Fr7s 
cated, without the permilſion of the Temporall Prince:and 
"FETYY. > theequitic of this law hath euer beene apparently knowne 
' Wy+ de re diuiſ, vnto the world. Cicero inhis Ofation! pro domo [ua,ſhew eth, 
{ L.ſplures ſint thatin thoſe daies no man covld confecrate an altar , mie} 
Lf ela ffderel. pps, Vnder the heathen Emperours alfo,there were foure 
E/- * ” Jawes which forbadthe conſecration of ny thing without 
L. vir. fun. 
oſ.legel, _ " thePrinces leaue ;z which [u5tinran having placed amongſt 
"50 the Drgeſtz, out of doubthe hath adapted them to our rel!- 
2 £6 2  __gion, and giuen them vigorallo oner the building of our 


'4 5 _ riegor [uſtinian his Nouels,will finde,thatin the Emperours 
dates, as wellin the Eaſt as in the Welt, ithath in this point 
beenereferred to the Prince aboue all bthers: ſo that their 


| ches ; 
ky 


, tine, comprehends not all matter ,| all places, all rimes, as 


cred implements, it would follow that every cloth, all mer. 


| Churches: and whoſocuer ſhal read the Eccletiaſtical Hiſto- 


Bk h OS.  .hcenceand fauour was euer requeſted ro build new Chur- 
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ches; and farther , that not any did euer ſo much asthinke 
of the building of a Metropolitan or Cathedrall Church, 


- without the cxprefle decree and permiſſion of the Prince. 
Vpon'this point we may peruſe the 27 Novell of 1«/ſtiian, 


and that which Ba/ſamovery copioully relaterh vpon the 17 
Canon 1n the Councell of Ca/cedon. And here it will not be 
much from the purpole , to adde the cultome of France, 
where they can not build any Churches without expreſle 
orant by the Kings Lerters-patents ; and moreover, the ar- 


rcit or At of Parliament, And further, toſet downe an cx- | 
ample of ſomeplace 1n /ra{ie, we have it here recorded, that 


in the Common-wealth of Geroa,there is a particular cor {ti- 


rution, that without the licence of boththe Colleges, they 
cannot build any Monaſteries, vnder penaltie of confifcati- 


on of the place. | 
But the Common: wealth of Yenice never caſt hereyc ſo 


much vpon the mareriall Churches, as on the perſons whicit 


were to gouerne them; for euery Order of religious men 
befic not any place. Ve have an excellentexample ofthis 
in the famous gouernment of the Kings of Caſta, where, 
without the Kings licence,no new religious Orders can have 
any entrance into thoſe Kingdomes ; and therefore euen at 
this preſent the Cappuchine Friers could never be thither 
admitted. And thereare not many yeeres palt ſince the Fa- 
thersof S, France: of Paula began to build a Church in 27a- 
aril, without the Kings permiltion; which worke King Ph:- 
tipthe ſecond made ſtay of, the Church it ſelfe yet remajn- 
ing for an example, it being begun, and nor finiſhed, And 


your holinefſe hauing ſometimes becne Nontio extraordi- 


narietothatKing, may peraduenture hane ſeene the ſame, 
The foundations of this decree are no leſle cquallrea- 


ſonable and lawfull , than moſt neceſlarte ; for as/it would 


not inany wiſe be permitred roa great number of aſtrange 
Stare, contrarie in their cuſtomes of life, and haunig divers : 
ends from thoſe of a Common-wealth, to center into the 
State of ſuch a Common- wealth, to/gather themſelues toge- - 
FF, £2 ther 
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ther into oneplace , to makeamongit them an hcad, and in 
ſecretto practiſe with the Princes ſubiects; tecing this would 
be preſently interropred as a ſuſpitious and pernitious con- 
uenticle : So vnder pretext of lome new Monafterie, many 
of other nations ſo;netimes may come in together vnder an 
head , they being contrarie in cuſtomes and atteCtions, and 
by the opportunitie they haue, through Confeſiions or o- 
ther Spirituall conferences, infiauating with the Princes ſub- 
tects , they may by this meanes corrupt themin their fidel1- 
tie : this in like maner , tor many excell:nt caules , 15 dilt- 
gently ro be looked vnto, for the publike prejeruation and. 
peace of the State 3 and euen for this very reipect it greatlie 
concerned the Common-wealth to diſmifle certaine Fathers 
of a Monaſteriz, all ofthcm being of ſt:ange nations, be- 
cauſe divers men of the Arſenall were ſeduced by them. 
And thus we may lee, that the Oratories and Monaſteries 
ina Citie which confilt all of one Nation , eſpecially when 
they are repleniſhed with divers ſorts of men , can not be 
enterteined withour notable danger, if the Prince be not 
alwayes made priuie with what paſſcth amonglt them in 
theirallemblies. Vato this may further be annexed, rhat 
. buildings which are not firuated in conuenient places , they 
bring orcat dammage vnto Cities , and eſpecially to thoſe 
which are ſtrong and fortified : anditis wellknowen how 
many Cities have diuers times beene loſt , by meanes ota 
Church bnilt without the walles, not farre from the Towne 
ditch, when it hath come into the enemies hands there in- 


- camped : as al{oin hike maner,what hurt ſuch a building nere | 


vato the walles within-hath procured : and ſo what anum- 
ber ot xdifices and ereCtions, forimportant reſpects, haue 
becneraſed and pluckt downe for publike fecuritie, tothe 
no ſmall woonder (ſometimes) of deuout and ignorant 
perſons. | 
It is not only profitable for publike good , as hath aboue 


| becneſhewed , that Churches ſhould nor be built withour 
licence; but further , it is requilit for zghe Churches them- 


ſclues, 
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ſclnes,to the cnd chat any man,athis owne will and pleaſure, 


may not erect them in vndecent places, neere to publicke 


Stewes or common Necetlaries; nor of vnſeemly forme, or 


without the convenient decormm due vnto the maieſty of Re-. 


ligion; fo as they might ſerue rather for derifion, than any 
thing els. And we ce, that the great and ſuperabundant 
number of Churches is not profitable for deuotion , but ra- 
ther quite contrariez for when they are too many, due lerui- 
ces can not be aiichargedto all; and one Church illſerued, 
procureth more indeuotion , thantenne well employed can 
preuent : asallo, the almes {uthcerh not for all che Chur- 
ches, when the number of chem exccedeth ; lo as neither the 
old nor thenew have their requiſit cures. -” 
Through Gods grace and fauour there want not Chur- 
. chesand other holy places in the Citie of Yerice, and in all 
others ſubiect to that State; and theſe ſuch and fo many, 
that ſome Cities repleniſhed with thereliques of innumera- 
ble Martyrs, ſcarle decently preſerned,may take an example 
from them -: and yet for all this, the Senate neuer forbare, 


when conuenient opportunitie was offered, to giue licence 


for the building of new Churches and religious places, wher- 
 ſoeuer it fell out fir 3 and in like maner, toadmitingrelle to 
new religious Orders, after the enating of the ſayd law. 
 Burwho willnot maruell , when he ſhall heare the penal- 
tie of this Venetian law, impoſed vpon him which baildeth 
Churches without l:cence, reprehended ; it being obiected 
by the Oppoſer , That to build them 1s in it ſelte no wicked. 
att © As though a worke of his owne rature , andin it ſelfe. 
good, ifit be performed without due circumſtances, is not 


vicious and deſ{ctruech chalttifement. Not trom the matter or 


obiect only (tlayth Ariforle, and after him, all the Dtvines) ;, xthic.c.6. 


is an ation conſtrued, but from theintegritie of all the cir- 
_ cumitances. It is good to build Churches in place, time,and 


maner conuentent : but without theſe conditions it is not. 


good to build a Church on anotker mans ground 3 neither is 


itiult , without the owners conſent. Belides the domimion 
Li ; which 
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1}: .: . whichevery private man hath, a Prince hath a farre greater 
| = * - power-ouer all places, to whom bbth the owher and the 

(| place it (elfe is ſubte&t ; fo as we may not do with them what 

RS -. '  rhePrijice prohiblteth and conſents notto. 

"25/63, | HRS |, Out of queſtion, I nave ipent many more words hcercin 

| 4 than was requiſite, thar euery one' (if be have but common 


detcnce of that law of 1 605, which prohibiteth the Laitie to 
| al:enate any thing Rable to tccleſiaſticks, For this doth lelie 
1-Þ] + diſpoſeof any thing of the Church , neither impoſeth ir any 


of 


and Secular mensgoods. What intjurie ſhall a Prince ofter 
"241 inthis, when he commanderth hisſubicas to hauc no com- 
Wi -.* ' mere ch lome kinde of perſons * ? The prohibiting of for- 
©; rentranſportations, orto bring in all kinde of merchandize, 


ro ſtrangers © 1 thinke rio man will tubſcribeto this conſe- 
quence and ſo much the rather, by how much priuate men 
_ "= SO makeſuch a law vpon their owne goods, whenin contracts 
Ls enban liyellarie they ſer downe conditions, that the liuellaries ſhall 
other mans Not ſellor alienate his g00dsto the Church : and yet eueric 
Hooze, = one doth this. And others in their Teſtaments, to keepe 
't theirgoods1n their houſe, they deviſe chlbmnts chas; it may 
neuer paſſe ouer to the Church. All lawes de fide commiſſa 


$i would be againſt theliberty Ecclefiaſticall, becauſe they for- 


. 
ac 


6-7 ced, they would haue then remained ynto thetrucheire. | 
41 2 I know that ſome one very defirous of the augmentation 
= of Eccleſialtieall rights in the Temporaltie will athirme, that 
15  _ ſoiris; butlT beleeuchis opinion will hauc but a few follow- 
ers: andit isa great wilfulneſſe,to condemne ations and or- 
dinances which all Chriffendome, from athouſand five hun- 
_ dred and more yecres lince , hath not onely (1 will not ſay) 

. admitted 


ed ee I Aon 
- 


{| ſenſe) may conceiue the reatons and occations' of this law : | 
_ bur]repenrmenot hereof, becauſe they may alloſerue for? 
FE - + 


thing ypon Ecclefiafticall perſons , buronly vpon Seculars 


is an vſuall ching in all Kingdoms : 1s it therefore an iniurie | 


{1 bid the makingoner of any goodsto the Church, and thoſe. 
F of Falcidia Trebellanica allo, becauſe they all detaine that 
- portion from the Church, which being taken from the lega- 


»; > os; 
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them Gnas vnto God. 


Thereare indeed ſome, who in fauour of the Secularma ay 


ſay , That it had beene, and would yer be verylawfull, ro 
conſtitute alaw, that none mightſell their ſtable poſlet]: ON 


without licence : which generall cauear wouldallo compre- | 


hend the Ecclchalticks : and the Prince, being ſued vnto for 
licerice, mightreadily grantir, when thealienation were to 
paſſe over 0a Lay man; and loto denie1t vpon the demile 
to an Fcclefialticke; and this would not be againſt libertie 
Ecclefraſticall. 

To whom we mult anſwer with ſomelibertie, tor if chey! 
wouldalittle looke over their Logicke, they ſhould finde 
that the whole gen:« being granted, cuerie ſþecies in private 
and: particular 1s yeelded * vnto : ſothat whoſocaer grants, 


' thar a Prince may abſolutely prohibue any alienation, he . 


mult needs hkewiſe confelle , thar hee may prohibite' i it in 
Strangers , Noble-men, Ecclef allickes , or in whatſocuer 
kinde of other perſons in particular. They lay he may doe 
rhisabſolutely ro all ; but ſonorto the Clergiealone: and 
the Logician faies; he may vniuerſallytoall ; and therelore 
alto to the Eccleſi aſticalli in particular. | 

But yer we will ſpeake vnro them ſomewhat more ſerioul. 
ly, and aduile them to ſtudie a little the holy Scriptures, 


where S. P.ul willteach them: Nolte errare, Dew non irrt- G1 6 


detur : A goodly marrer certainly. If this be no ſinne to pro- 
curethatlay goods may not be patlled ouer to ccclefiattical 
perſons,why do they condemneit © why reprehend they it? 
Hath not the Prince done well enough, in no waies oftend- 
ing of Godz and itit be finne, when the fame ettect remain- 
ing, the wordsare but onely changed ; what haue they done 
elle in this, but 1eſted with God, and thought ro deceiue 
him with Sophiſtications © It 1s nor Gods pleaſurethart ſuch 
lI:kethoughes ſhould euer come into a Chriſtian mans heart, 
If ir were Gods will,that the Cler of ordained by himto at- 


trend Spiritual things;& allowing thisinftitution, that they 
C3 _ ſhould 
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admitted ; bur further, praiſed, commended, and thought 
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20 An Anſwer to the late Bull of Pope Paul the Fift, 
ſhould be made owners, notonely of a part of Temporall 
things, buteuenofallz we oughtnaot then to honour them 
with words onely, buteven with deeds to procure alſo, thar 


aſloone as pollible, this his diuine will might be feed. 
Butler vs proceed to declare more perſpicuoptly , that a 


Prince by ſuch a law ordaineth but croly ot his owne things, 


and nor of thoſe of the Church. This is moſt manifeſt, that 
if anylſeruicelie vpon a poſlejlion or tenure, the owner of 
the ſame cannot 'palleit ouerſo to the Churchy, as that this 
ſeruiceand bond may be fruſtrate : bur whatſoever poſlel{1- 
on {tablethere is in a State,it owetk ſubieion to the Prince, 
the which is greater and much more ſtri&t then can any 
waics belong to a priuate man ; for the power of a Prince 
ouer all goods, is tarre _ then i is the prerogatiue of a 
y his power for publike good, may 

extenvate and vtterly take awaya private right; bit a pri- 
uate Lord can innowiſe derogate or take away from the 
power of a Prince: for euen by his will and gift, or any 0- 


_ ther meancs he cannot procure but that a Prince will have 


his interreſt therein. Leteuery one bur weigh and conſider 


| how conformable to nature it would be, that any thing 


ſhould paſſe by the diſpoſition of a private man vnto the. 
Church, and that for this cauſe it ſhould be free from ſub- 
ietionto the Prince. Bur they will anſwer : they are content 
itſhould be conueied over with bond and obligarion,to pay 
all ſuch duties as it was charged withallin the Lay man. Ve- 
riegood ; bur why arthis preſent doe they conlent hecreun- 
to, and intimes paſt they would be exempted from all co- 
nenantand bond. And yet moreouecr we may aft:rme.that a 
Prince hath otherright ouer allftable goods , belides ordi- 
narietributes ; ſeeing he may challenge extraordinaric du- 
ties allo in the ſame, without the which covenant, it is nor 
reaſon it ſhould: be conucied over, becauſe as well as the 
others, he maytaxc itwith other impoſittons, And if this 
ſeeme ſomewhata hard condition; yet 15it but.natvrall. Bur 
further yet; if the FrINCe challenge ſome perlanall ſervices 
troan 
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from the poſiefſors, as in the warres , offices , Courtatten- 


dance, or any otherreſpe ; why ſhoold he loſeir 7 and be- 
ſides this, the Prince hath iv , ro confiſcate that ſtable poſ- 


ſe/t1on tor the Lords offence; bur being pafled over to the 


Church, it is not.then' confkiſcable; and therefore why 
ſhould the Prince loſe his iz#s ? and heere occurreth a mot 


notable examplero convince theſe opponents. 


Ecclefiuiticall Benefices are voide by thedearh of the Ind: | 


tendants, . and therefore the Court of Rome hath the fit. 


fruits, and the price ofthe Bolle. Many Benefices belonging 
to Monatte:; ies, Chapters, andother Fraternities,the Popes 
perceiving that by ſuch a dependence they loſt that benehir, 
which otherwiſe by the Curars death came vnto their hands, 
and they conſidered thar vnder euery Giceene yeeres, ſucha 
vacancie might have fallen out; and therefore they ordai- 
ned, thatall Benefices thus depending , ſhould pay cuerie' 
fificenc yeeresa fiftcene, So inhke maner may a Piince ſup- 
poſe, that vader every hundred of yeeres, a polletſion may 
come to be confiicated, and ſo make them pay euery hun- 
dredyeeresa valuablc confiſcation. 


To prevent which, in ſome kingdomes there isa cuſtome | 


that when any thing ableis conueied over tothe Church, 
the ſame is bound to giue homme vinente moriente , and con- ,. 


Enery fifreene 


fſcabue, till the ftabilitie be by royall authoritie extin&. ' a Gifteenth, & 
Stable pollcil:on allo, is oftentimes ſold, and paieth for once in an 


the ſame tome duties to the Prince, or goerh ro ſtrange Hundred con. 
filcable yaluee 


heires,for which likewiſe a certaine portion ts paid: asin hke 
maner, if after the terme of many yecres, one of theſe ac- 
cidents ſhould occurre , would it be reaſon that the Prince 
without any conſent given thereunto , ſhould be deprived 
oftheſe his rights © And therefore he Starute of IGog 1s 
verieiuft and turidiall : and if together with licence for the 
reaſonsaboucalledged, there were a peculiar dutie paide 
vpon the conueiance over of any thing ſtable to the. 
Church, it would nor be vniuſt; for in France and many 
other kingdomes; when any thingis paſled ouer withlicence 
iT . to 
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to the Church, they pay athird part, as they ſav, amortiza- 
ton, that is, fot the poſſel}ion Bable, which nowlieth dead 
as & wereto the Prince, who hath no profic nor ſeruice from 
itasbcfore. There is nothing therefore commuted againit 


-1uſticeand equitie, ifthe Prince ſeeing himlelfe to lote ſo 
"many royaltes, and perceiuing the Clergieto enioy twenty 


times {ſo much as they may well content themſelves with, 


deliberate and reſolue to ſtay theirhands , and to permit no 


furtherpurchaſe withour licence: the which notwithſtanding. 
he may grant them when it ſhall be conuenient, Theſe re- 
ſpects of confiſcation, ſale, and legacic vato ſtrangers, con- 
curring allo withche ground or ſuperfictes where any deter- 
mineto build Churches ; no wonder though a Prince per- 
mit nor, that his royakie therein be amortizate without his 
licence. Bur proceedingyet ſomewhat further z they which 


_dcniea ſecular Princethis prerogative, to make lawes vpon 


Eeclefiaſticall goods, or thar Eccleſiaſticall perſons ſhould 
be ſubiect to ſecular lawes , they nenerthelefle conſent to 
this , thatany kinde of lawes may be-inſtitured to compre- 
hend within themalſo the Clergie. Bur publike good re- 
quireth , that this moſt principall member. of a Common: 
wealth ould bepreſerned, which is , the part Secular, i 

that it beares all burdens, verformerh publike ations ,-as 
well reall, as perſonall, tothe end, that fall not ont where- 


F de mune. &- of I, has ſpeaketh; Onod Sire deſtituta erit Re(pub- 


bon, l.; 


lica. This law thervfors 1S1oft, and it is bur connenient, that 
this member ſhould be proteted by the Prince, ſo that his 
owne good and treaſure being preſerued 1n the ſame, Ir may 


retaine neceſſarieforceto "Mikes the Common-wealth: & if 1t 


grow from this, that the Ecclefiafticks haue lefle then they 
ſhould haue;this comes not directly-from the Prince, but ac- 
accidentally occurreth; and the lawes or iuſtice hath neuer 
reſpect to chat whichinſuzrh indirectly orby accident : net- 
rheris it preſumed, hedoth miurie his neighbour thar bath 
oaly reference to his owne peculiar profit , alchough it may 
wel growtherupon, that his COMPRen is depriued of ſome 
gaine 
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eaine , which otherwiſe he might have made to himſelfe, I !./ qus necan- 


contefle, ifthis law. werenot , the Church indeed might be po = it wy ; 


moreenriched butinionAive charitieand God commands ber ſteam ds 
vs, thatenery one ſhould firlt regard thoſethings moltne- cu. prob. 
ceflarie tor himſelfe, and that is, to follow bis vocation. He | 
that preleryes his owne, prelerues jt out of doubt trom com- 
ming into another mans hands; and aneneuer growes rich, 
but anotheris the poorer forit : andyer itisnot againſt the 
rule of charitie ro prevent our owne pouertie, becauſe here- 
in we hinder another mans enriching, A Prince muſt have 
a care, that the peace and power of his Empire be main- 
reined. 
Andif from henceit come , thatthe Cliidieoallowance 
ſhallnor augment, the Prince maſt not haue an eye to that. 
Gietan, who was followed by divers others,denieth that Se- 1n Summa ner. 
cular ſtatute to be againſt Ecclehaſtical] libertie , which re- ©x97-c. 31. 
 ſ{traineth and moderates the expence of Funerals, Marria- 
gcs and new Maſles; and yet it manifeſtly procceds heere- 
trom , thatthe Clergic are by this meanes depriued of thoſe 
paines,which otherwile they ſhould enioy, if al excelle werCc 
lawful. | 
Ifthe Clergie would buyor purchaſe, with what money 2, 9.2. 
ſhall they buy or purchaſe? The granted Canon commands, 
that the Eccleſiatticall revenew ſhould be dittributed into | 
foure parts 3 the ficit forthe Biſhop, the ſecond for the Cler- 
gies maintenance, the third for building, and the fourth for 
al:nes to the poore : the which was allo confirmed by 
Charles rhe Great, in his Capitolar. The Clergie certeinly 1 x.; un 
would nor purchaſe with the firſt or ſecondpart ; anditis 
not conuentenrto take away necellarie maintenance : to let 
old buildings goto the ground to buy new , there 15no rea- 
ſon , and it would be againſt-publikeg 200d; 3 and to imploy 
therein the fourth part, which belongeth ro the poore, pic- 
ticwillnor ſuffer, nor the ſaying of our Lord, ſeeing S. Porl 
commands vs to haue alwaycs in remembrance , Zeatizs eff 


dare, quam accipere, Wheretore returning to polleſlions left 
-D | or 
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or bequeathed,we muſt obſerue,that by this law the Church 
is not denied to holde all that which is giuen or bequeathed 
vnto itz thewhich, though they haue not in proper kinde, 
yet haue they the price, which is equall to the thing. ; 
It would peraduenture be from our purpoſe, to adde 
hereunto, but very bricfly,that it would be as euill, as profit- 
_ able, forthe Clergie to poſſeſſe ſpperfluoutly ; tor by this 
meanes they haue forſaken Gods ſervice, which they have in 
charge to proſecute; andin the Eccleſiaſticall lawes there is 
an wholetitleto this effet : Ne Clerics, vel Monacs ſecala- 
ribus negoti:s ſe itmmiſceant : where it ſeemes, that the firſt 
chapter was particularly made to prot.ibit theſe preſent dil- 
orders : and F. Paulin a few words commandeth ; Nemo 
 mulitans Deo, implrcat ſe negatys ſecularibus, vt ciplaceat cui ſe 
probanit. There is a long diſcourſe of S. /ohn Ehry/oftome, 
whercin he ſheweth , That two maine inconveniences pro- 
ceed fromthe riches of the Church; one, That the Laitze by 
that meanes ccaſe from giuingof almes ; and another, That 
; Clergic men, leauing their cures, which is the cure of ſoules, 
- they become Proors, Economilts, and Tole-gatherers, 
pradtiſing things vnbeſceming their Miniſterie. 

The Clergie ſometimes with! grieuous complaints doe 
vrge, Thatthey are forbiddenthat which is permitted to all} 
- other'ſorts of men, euen vnto the vileſtand moſt infamous; 
as if they were of worſer qualitie than they. To which we 
may anſwer-; Firſt , that euery thing is not conuenient for 
_ every body : and it is no conſequent, though one thing be 

-granted ynto others, that therefore it ſhould be permitted 
them alſo. Souldiers and Gentlemen are ſuffered to goear- 
med ; ſhould the ſame be likewiſe permitted vio them 
And theſame nor being granted , may they iuftly eſteeme 
 themſeclues herein injuried,and that they are worſe intreated 
than all others © when if any body in the Common-wealth 
poſſeſſe more than his part  itis convenient he fhovld pur- 
chaſe no more. Conſtantinus, Porfiregenitus, Romanus & Baſils- 
,Emperors of 14 Ht laws, that the FRO 


and Senators, Biſhops and Monaiteries, might purchaſe no- 
thing of their interiors by ſale,donation,or teſtament, to pre- 
ſerue that neceflary member of the Common wealth : and ſo 
may the Senar make another law vpon the goods of the ſub- 
ie, conuentent for their good gouernment, when need re- 


quires : and ſo they haue done vpon Eccleſiaſtical perſons at 


this preſent, becauſe the bodie of the Common wealch'muſt 
be keptin ſuch temper, to the end that any one member ex- 
ceed not his due proportion,& that the bodie by this means 


become monſtrous ; and taking tor ſelfe more nouriſhment © 


chan is requiſit, it may preiudice the other members , ina- 

bridging them of their allowance; and oof it ſelfe not be- 
* ing ableto digeſt this ſupecfluitic , it comes to be poſſeſſed 
with euvill humors, whereupon, firſt infirmitie groweth toit 
ſelfe', and afterwards corruption to the whole bodie. But 
the Ecclefiaſticall State in this dominion, is a member which 


may be thoughtto be an hundred part of the wholenumber 


of inhabitants, and yet hath drawen vnto it ſclfe a portion of 
the goods, not proportionable to the ſame : for in theterri- 
tories of Padoa they haue more thanathird part; inthe pre- 
cin&ts of Bergamo more thanthe halfe : and there isno place 
where they doe not emioy at leaſt a fourth of the goods and 
wealth ; and iFthey were ſuffcred yer ſtil] ro purchaſe, there 
isno doubt , but in time they would be Lords of the whole 
countrey, leauingall others poore and naked, yea, cuen 
{laues, and cutting off the Seculars from all ſuſtentationand 
_ nouriſhment. _ 

The time and placepreſent require a Jaw,which may pro- 
hibit ſuch an exceſle. In ancient times, when the State Ec- 


clefiatticke was goucrned after the ſame maner asthe bleſſed 


Apoſtlesinſticuted it, and the holie Fathers aftertheir ex- 
amples proſecuted the ſame, it wasthen very profitable that 
it ſhould pofſeſſe much and in the bodie of the Common- 
wealth ic was like the tomacke, which received indeed all 
the mear, burſo it digeſtedittlefor itſelfe, and much foro- 


thers. And thus the Clergie poſſeſſing much, and partici- 
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pating but ſparinglic of the profit of the incomes 1 lelte, but 
diſt:ibuting all che remainder in almes deeds, they were very 
ſona!ſo, euery onelabourcd to powre vpon thein goods and 
polle(ſ;ons, becauſe the more they hadgthe mote it redoun- 
ded ro publike vrihitice and profic, in which the Ecclefiaſticks 
were Gardians, and Procurers for the poore and needie; ſo 
that from this no monſtruolitie was derived, goods Ecclefi- 
aſticall being as common goods, which gaue nouriſhment 
and increaſe to all the whole bodie proportionablie, andnot 
to one part alone. But this Iaudable cuſtome now being 


emolumentall ro the Common: wealth : for the which rea- 


- cometo an end , the ſubſtance and goods conueyed ouer to 


rhe Church, ſurmount in meaſure and equalitie3 and this is 


too diſproportionable for the body obthe Common-wealth, 


which would finde agreat diſcommoditie, if it ſhould fur- 


' ther avgment : neither could it be well gouerned, but of ne-. 
_ cellity either it maſt be reduced to his true meaſure and pro- 


portion, orels thetuine of the whole bodice muſt ſucceed. 
And thovgh we have ſpoken of Eccleſiaſticall goods, as 
common to them all, yet is not the poſleilion thereof e- 
qualliedivided amongſt chem ;_nay, and which is more, the 
fourths of the Religious live not vpon the Church reue- 
newes , but vyponalmes, and ſecular mens devotions ; the 
poſſeſſ1onsand reuencwes lying inthe hands of a few of the 
Clergie , which ſcarſely amountto the fourth part ofchem. 


And that which more importeth, is, that the moitie of theſe 


) 
f 


Al fra.in ern, 
ſer. 52. 


bour {ti]l; for out of doubrit is tobe feared, that in two or 


inhabir out of the State, and yet theſc hale vntothemielues 
all-che reuenewes , with moſt euident loſle and prejudice to 


publike ſcruices andemploiments. 


Andifin better times , when men thought moreon hea-. 


uen,than on the world,and when the Augultines flouriſhed, 
who1£taſed ſuch inheritance as was left vnto the Church, 


by depriving of their owne children, there was ſuch pur. 
chaſe magic 3 what would fall out in theſe opr after dayes, 
therendw huing anumber, who with devicesand decetts la- 


three 
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three hundred yeeres, their purchaſe: will 'grow to that 
height, as they will become Lords overall. ThereareMo- 
naſte:ies which haue beene now built this three hundred 
yeercs, and yet haue they notthe fourth part of thereve- 
newes which ſome have that were buile within theſe fortie 
yceres. Now thereare diuers Religious opders., which arc 
prohibitcd to poſleſle any thing Rablez the whighit it were 
remooued, which in probabilitie might eaſily be done, be- 
cauſe we ſee as much done by topre molt numerous orders, ' 
beſides ſomeorher minors 3 let any man that hath indge. * 
ment but imagine , what purchaſe in a moment would be 
made. _. EL DN 
Many things in their beginnings hane beenegood,which 
altering with time bec6me molt pernicious. . Ihe purchaſe 
_ of the Clergie men, which was exccllentin the beginning, 
is fallen by toure degrees, ynto this preſent State 2, Firlt, the 49 __ 
ofleſfhons were ſold,and the Clergic and poore were.main- ; 
teined of the price : Afterwards they ſtudied how to retaine 
the freehold , and to maintcine the poote of the incomes: 
Thirdly, there was diſtribution made of it, into foure parts; 
one forthe Biſhop, the ſecond for, the Clergie, the third for c. furwruw 
the building, the fourth for rhe poore, / Now.there iaq ſtale & *-. +. 
ofthe profits, and an opinion ſtart vp, which by.all the Di-, 
vines & good Canoniſts,was ever rejected: that, Clerici ſunt , conc 
Domint fru:turm: although the ſacred Canons and holy Fa 08 "© 
thers haue ener conſtantly preached,. that the Eccleſiafticall 
goods belonged td the. poore: For which cauſe allo the 
ſacred Councell of Trent : Ommine inter dicyt, Epiſcopss , ne ex 
reditibus Eccleſie,conſanguineos familiareſue ſos augere ſtudee 
aut, cum & Apoſtolorum Canones prohibeant,, ne res Eccleſratti- 
C45, que Dei ſunt, conſavguiner; donent. Sed fipauperes ſmt, ys 
vt parperibus diſtribuant. Anda little vnderneath 3 Yue ve- 
ro de Epiſcopts difta funt , eademnon ſolum mn qhibuſcung, bene« 
ficia Eccleſiaſtica tam ſecularia, quam regularia obtinentubus pro 


gradu ſui conditione obſeruars, ſed ad S. R, E, Cardinales per- 
twere degernit. 
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 Deconſec. d;- 


And Eccleſiaſticks ſhovld notſo linifterly interpret a law 


made for a publikeneceſſitie, it being ſo conformable to e- 


quitie and iuſtice , and ſay that it was made ro make them in- 
feriorsto baſe and illiberall men : they might rather have 
ſaid,it would be farre better that they would live conforma- 
ble ro the Apoſtles. Bur will they then peraduenture al- 
ledge, that the Apoſtles themiſelnes ſelling all their poſſeſli- 


' ons & diſtributing them to the poore,were of worſer quality 


and condition then the moſt infamous ſort of men? Shall fo 
many fraternities of Regulars, which poſſeſſe nothing , be 
repured infamous or vile © And ifthey anſwer that they doe 


_ thus voluntarily, it may; be replied , that voluntarie or nor 


voluntarie , make ſome difference indeed, about the bein 

mcritorious or vyertuous , but notaboutthe being honora- 
bleor baſe: For this purpoſe there is a Canon worthie of 
confideration, whereinir 15 ſaid : Bonifacine martyr & Epi[- 


ftin., 1.6, vaſa, cops iuterrogatia fi liceret in vaſculis lignets ſacramenta con- 


 licibus, 


ficere , reſponait , quondam ſacerdotes anrei lignets calicibus 


viebantur , nunce comrario lignei ſacerdotes anreis viuntur ca- 


Bur letthem be contented willingly wh thatwhich they 


' haue,which is ſofar aboue their ſhare ; and fo we ſhal quick- 


ly beat a point. The example of oyſes is worthy of imi- 
tationiin chap. 36 of Exodus, who hauing exhorrted the peo- 

le to offer vp gold, filuer, and other precious things for the 
building of rhe Temple, when there was more offered then 
was convenient, he Ee by: a pubhlke proclamation, 
that no body ſhould offer any more. And we may adde vn- 


' toall this, anotherreaſon alſo ; If by theſe lawes the Eccle- 


ſaſticalllibertie were infringed ; then by the Lawes Pontifi- 
callalſo , which prohibite the Ecclefaaſticks to alienate any 
thing to Seculars,the Secular libertie ſhould be inioried,and 
by this meanes they might make Lawes, to take away other 
mens hbertie, and they might not doe thelike againe vnto 
them : and thisreaſon is ſo much the more prevalent,in that 
Laie poſſeſſions though they might not be paſſed oncr to 
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the Clergie, yet the price thereof might be conueied, and 
with licence the goods themſelues by a iuſt ſale ; but the Ec- 
clefiatticks can not alienate ypon any gratuite bargaine 
_ whatſoever, nor ſell, norchange , but with good gaine and 
aduantage; and if the Seculars which haue more reaſon, 
complaine not ofthis, why ſhould they grieuoufly complain 
for a matter of farre leſſe conſequence? I will finiſh this point 
with this ſaying; Thar before the yeere 400 of our ſaving / 
health, Yalentman, Valent , and Gratian made a Law 3 Thar | 51,4 4, ep. 
the Clergie might not purchaſe any thing of women; the & cer.l.za. 'Y 
which law was alſo-putin vre by Saint Demaſe Bilhop of 
Romein thoſe dajes when it was publiſhed, it being openly - 
proclaimed, and alſo for a long time after it was obſerued in 
Rome; and S, lerome who makes mention of it in his Epiſtle 
to Nepotianes, ſaith, he found no fault with che law , becauſe 
the Clergie had worthily deſcrued it ; but onely he grieued 
at their avarice, which had given Princes iuſt occaſion to - 
makeſuchan one. There was ſuch a like Jawalſo made in 
Saxonie by Charlemaine of famous memorie, which was long. 
obſerued and kept. In the yeere 1300, EFaward the Third Polyd.l.13, 
King of E»g/and, made alaw preciſely conformableto this, Hf. Angiice. 
and though the Clergie reſiſted, yet was it for all that pur in 
execution. Lodouicke Molinateltifieth in the ordinances of Decor. e. d. 2, 
Portugall, that there was a law made ; that Churches and 14%-42-4.8.5. 
— Monaſteries might not, either by ſale, donation, or ſucce(- 

fion, purchaſe any thing ſtable, tothe end that Eccleſiatti- 
call revenues and poſſe{ſ1ons might not immeaſurablicen- 
creaſe, to the preiudice of the Laictic ; he further adding, 
that in other kingdomes of Spajze alſo the ſame law was in 
force, Certaineitis, that /ames king of Aragon conſtituted Pr. Bolug..in 
in the kingdomes ſabie&t to that Crowne , that Realerco ſte prive. Rl. 3 
poods ( for ſo they tearme them which holdin capxe, or pay - 
any thing to the King ) might notbedemized ouer to the 
Clergie without the Kings licence. In France the ſame law 
was enacted by S. Lewes, which wasa ſtrange matter, and 
afrerwards ſucceſſively confirmed by Philip the Third 3 Phs- 

FT bb 


_. Hen,37.c, 


C de vet. iur. 
enucl S. ſed | 
etſ:. | 


 'theClergie, to buieany thing ofthe Laietie : and Clement. 
 theEightperceiuing how much the houſe of Loreto poſ- 


[*'$: 


30 An Anſwer tothe late Bull of Pope Paul the Fif?, 

lip the Faire , by Charles the Faire,by Charles the Fift , by 

Frances the Firſt, by Heyry the Second, by Charlesthe Ninth, 
and by Fenry the Third, And yet the Common. wealth of 
Venice, now -three hundred yeeres fince , hauing made the 

ſame law forher Citie and Duchie, we can ſay no lefle, but 


that theextention oftheſame over her whole State and Do- 


minion, is aninnouation, ſeeing Salxins Gni/tan antwers ; 
Ommnes debere ſequileges (5 conſmetudines vrbis Rome , as the 
Emperour [#ſtiyian reporteth; And in S:c4ia the yeere 1296 
King Fredericke(as itis written in the Capicular of that king- 
dome) madealaw of the ſelfe ſame forme thatthe lame of 
Veniceis, inthe yeere 153 6,but that it glues the reſpite bur 
ofayeere onely, EE 
Piza Dnintus inlike maner in the towne of Boſco , where 
he was borne, hauing built there a great Monatterie, becauſe 
.the towne might not come to decay, heprohibired for cuer 


ſeſſed , for preſervation to the Laictie , he forbad them to 


' buieany more. And in Genoa alſo, there isa generall Con- 


ſitution , that all goods ſhould betied to the Common- 


wealrch, ſo as they mightnot be altenared ro the Clergie. 
- Peraduenture ſome will anſwer ; that Pope C/zmet made 


ſuch gJaw, as a temporall Prince, hauing firſt asked leaue of 
himſelfe, as he was Pope, to doe lo. Avery profound con- 
fideration indeed, bur yer not conformable co the ſolide, 


.morall, and dinine doQtrine, which teacheth that God ha- 


uing given the gouernmentof a State to him that is Prince 
rhereof,, with independent power in things temiporall,, he 
hathallo giuen him authoricie of himſelte, and without the 
licence and permitiion of any bodyelle , to make allthoſe 
lawes which«are neceflary to maintaine 1t. 

We never finde that Giod made a'1y precept or comman- 
dement, which to performe we muſt needs haueleaue of an 
other. In things indifterent , or good,lo they ve liberall and 
free,it may ſo eccurre,that anerror may be comitted againit 

vw Þ þ | oY | the 


% 


we may plainly lee how many nullinies patled in the manage- 


rence may well appeare externally ro be a judgment, butin ©; 


\ "againſt the renowmed State of Venice, 31 
_ theſuperiors will ; but for thoſe which are exprelly com- 
mandedby God, that which F. Peter fayth , doth touch 
themnene: Obedire oportet Deo, magis quam Gaia; If 
God layd toa Prince, Make tholc Lawes which arenecellarie 
for publike peace and tranquillitie; and it thou faileſt here- 
in, I will be offended with rhee and ver we mult needs have 
licence to obey him, and licence being required, whereas 
wiihour, on licet : ſhallnotthen that which God commands 
be lawfull £ Natore inall her finall drifts giueth alſo ſuch fa- 
culties and powers as are necet[arie for the attcining to the 
ſame ; and ſhall Cod fer downe an end and commandement 
which can not be executed withour the favour of men? 
This is roogreat an inconuenience. Butler vs returne to the 
matter of the ſamelaw, the which as itis in it{cſteno new in- 
nen:ton, fo the moſt Coos Civilians hane dilcuſled of the 
ſame, and detendedirtoriuvſt; and amongſt others; therc is | 
Bald, the Arci 1deacon, the Abbar, Siovaroluy, Ale xaracr, Bal. c. qua in 
Bavrbaccins, Croint, T raqueling, Gaelins, Renata, and Copt- ecciefgarum,c, 
215 3 by reading of whom, every one may plainly diſcouer, #45. Ma. 
whether this were anvſiiF cientcaute, againſt which to pro- Sores : 
cced with cenſures,and the.principalleit points in fuch aſen- ,,, ,, ME 
tence not having beene duiy obſerved. Whereupon it will 4b, l.1. conf. 
not be alrogether v nproficable to deliver ſome rhing allo a- $ 
bour the order obſerved by the Pope herein, to the end thar * $:qnorou coup. 


7X . 


Alex cenſg3. 
ment of ſucha bufſincſie ; of flach a 1ndgment or cenſure I zarhar,1.z. 


will not lay, becauſe wanting all ſubRance thereof, 1: cannot wſ 14. 


fointly bercarmed, Ihe Duwines jay , Ihatanvniult ten- ©: _ I, 
Fs. 


a de re- 
it (clietr 01 !r 1S NOT fob adc 11s, $7 nat cucry erin indement tract conſans, 


15 of 1: {Clte 9 thing 3 and Thar an indirect r1dgment i iSNo$. 1.21.13. 
roreaindgrrent, than a dead manisa man , Bur what ewe Gill. 2, conf, 
{eeinit a piane tormall deteR, and this of that ſubRance, as FE, 
Catit. de fac. 
it makes 1t altogether immomentall. Firit it was declated, Wootsb, 3 tout 
3» +&4% 

without any citation preceding, I hatthe old and new lawes, 

of not a.1enating of goods, and building ct Churches with- 
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22 An Anſwer tothe late Bull of Pope Pani the Fift, 
- outlicence, are againſt the authoritic of the Apoſtolike See, 
and of Ecclefiaſticall liberty, and that the Law-makers them- 


ſelues haue herein incurred cenſure ; and yer it1s an appa- 
rent pointin all the Civilians, That citations are de 1wre natu- 
ral;,andallo very requiſitin all cauſes declaratory. The which 
may well (erve fora nullitie of the above-mentioned Brere, 


| and of whatſoeuer hath beene proſecuted in vertue of the 


lame. Bur thatſo many godly men alreadie dead in Chriſt, 
and which haue alwayes communicated with the Popes of 


their times, ſhould be denounced excommunicate ;\what is 


it els, bur to condemne ſo many of the Popes predecellors, 
and roaverre, that they diſcharged not ſo well their care of 


ſoules as they ovght to have done? And [I aſlure you, a-_ 


piertc. 
The Popeyeelds areaſon,why he determined toproceed 


mong(tthem there were diners Popes of fingular vertue and 


_ againſtthe Common-wealth , ſaying : Cum pretermiſſi officy 
noſtri, &- cauſe Eccleſie deſerte anobus rationem extremo [udicy 


dre exigt a Deo nullo modovelimus, neque enim exiſtimetts nos 
qui aloquin pacis or quietis publice cupidiſſimmſumus , omneſa, 
noftros cogitatins eo intendimut , vt ſols Deo mteruententes rem 
Chriſtianam, quantum poſſumas, pacate gubernenus, quig, on- 
inn animos, preſertim maximorum Principum , nobi[cum ca 
re conſentientes efſe optamus, fi aliqnando Sedu Apoſtolire antho- 
ritas ledatur, fi Ecileſiaſtca libertas, & immmnitas impetatur, (6 
Canonym decreta negligantar, Ecclefiarum ira, & Eccleſraſti- 
carum per ſonarum prinilegia violentur, que muners noſtrs ſum- 


maeſt, id aliquo modo diſſimulaturos,ant officio noſtro defuturos; 


" hacwero inre id vob; perſuaſum eſſe volumus , no: null; huma- 
nisrationbus moneri, aut quiddam preter Dei gloriam querere, 
almdg, habere propoſitum , niſi perfetiam , quoad cius fieri poſſit, 
Apoſtolici regimines funttionem, And farely his H. nor with- 
outiuſt cauſe, may well feare a ivdgement divine, having 
offendedin his Paſtorall office , becauſe God threatneth by 


leremias + Veb Paſtoribus qui diſpergunt , & dilacerant greg 


paſcne mee, dicit Domus. 1deo hec dic Domini Deus 1ſrael 
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adp ſtores qui paſcrnt popnlum meum, difperſiſtis gregem menos, 
&+ eteciſtis eos, & non viſitaſtus eos : Ecce ego viſutabo ſuper vos 


 malitiam ſiudiorumveſtrorum, ait Dominus. And to the peo- 


ple hepromiſeth : Dabo yobis Paſtores inxta cor menm, & 


paſcent 1105 ſcientia & doftrina, For this is molt certeine, that 


the very ſumme of all Paſtoral charge conliſteth in the prea- 
ching of the Goſpell, in holy admonitions and inſtruction 


to Chriſtian converſation, in the adminiſtration of the Sa- 


Ni : 
craments , a care ouer the poore , and inthe puniſhment of 


ſuch offences as abſolutely exclude vs out ofthe Kingdome 
_ of God: theſe being things which our Sauitor Chriſt recom- 


mended ouer vnto $.Perer, committing them to his charge; 
the which things only were praGtiſed by him, asallo by the 
holy Martyrs his ſucceſſors, and the holy Confeſſors alſo, 
which ſucceeded them from timeto time; but notin fuch a 


| manet, asthe darkneffec ſucceeds the light. 


In the ſacred Scriptures wee learne , that the glorie of 


God conſiſteth in the propagation of the Goſpell, and in - 
good Chriftian life; and in briefe (as S. Pax/ſpeaks) inthe 2. Cor. 4. 


mortification of the externall man, in the life of the inter- 
nall, and in theexercile of charitable deeds. Forit the glo- 
ric of God ſhould liein the abundance of Temporall goods, 
we might haue iult cauſe to be afrayd of ourſelues, ſecing 


_ Chriſt hath promilſedto his nothing but pouertie , perſecu- 1h, ior 


tions, diſcommodities, and to conclude (as the ſame vulgar 
know very well) troubles and want are the true trials of the 


ftiends of God and no man (ſayth the Golpell) tollowes Maths. 


Chrift, but after he hath raken vpon his ſhoulders his owne 


croſle. 
That which by ſome one hath beene diſperſed in divers 
places, and to many perſons , is very different fromthe do- 


Gtrineof $. Pawl; which is, That it can not be ſeene wherein 1.Cor.rs. 


this city can beſo truly commended for religion; for though 
almes and charitable deeds towards the poore abound in the 
ſame, as allo ornaments of the Church, and worſhip divine 3 


 yetforall this, the very ſubſtance ofa Chriſtian confiſteth in 


E *|-: fauouring 


aeanſs the renowmed State of Venice. - 33 
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34 4n Anſweritothe late Bull of Pupe Paul the Fift, 
fauouring the Ecclcſiaſticall turiſdiftion : and in.Ferrce we 
ſce the contrarie to this. The ſaying of S. Pax 3s: $1 traaidero 
corpus menm,naviardeam.charitarem autem non habnero nhl 
ſum" VWereade in the holy Euangelitts, thar our Sautour in 
the day of judgirent will demand/an accountof thewicked 
tor not having vicd the works of mercy & pitie:E/urit:s enim, 
EX 07 deat is 2.1 manducare : Sitint.t} non acdſtis »1hi pa 
»m : Heoſpes eram, & nencolleoiſtis ms + Nudus,) > non opernt- 


_ ſtus mee - [nfirmigs, & m carcere, & non viſitaſtu me. 


- Butlo wenecd not to feare, that God will call vs to an ac- 


* count for cutting off all Iibertic trom the wicked tro offend 
\theirnetghbour; or thata part or portion of goods belong- 
ing tothem, ſhould be allotred co the Seculars : nay more 


than that , we may boldly gine all che goods of the Church 

tothe poorc, without any wayes oftending of God therein. 
 Ne:ther nay we heere alſo omit to ponder a little the laſt 

words of that Breae, whereir thns runneth : |Ouinimo, nulla 


- aliaratione melins publica illa Chriſtiane relunionte imcommed a, 


m quibus exitandis tantopere mſiſtitts, lenge avobrs propull abuts, 
quam ſi Eceleſrarrm , & Eccleſftiſticorum , qui pro vobrs ates ac 


nottes excrbant , Gr aſſiduas ad Deumpreres effundant , immu- 
 nitates & inra ( pront rel1gtoſos (+ pres viros decet ) conſernaxe- 


ritps. © 

The Common-wealth queſtionleſſe hath need robe alli- 
ſted with the Clergies prayers, tor which cauſe ſhe dayly re- 
commendeth heticlte vato them., as vndceritanding well 
what the VViſe man iayth . Deprecatio parpers EX O70 v/g. ad 


ares peruentet. Andrhey grieve, when as but few tntend- 


ing theſe holy actions, bycheir euillexample, they are an 
occaſion of greattranigreliion inthe Laitie : whereupon in 
ſtead of pacitying diane Iultice, and moumg him to mercie 
towards vs, they rather ſtitre vp the: more Gods wrath to 
puniſh vs, by the meanes of Intidels and mifcrearus, And 
we mult not betecne that the prayers of the fortunate and 
rich are aptelt roappcale his Maieſtie dinine, of whom ir is 


| written : Non acſpexit deprecautioncm parpers : conlidering 


that 
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"a arainſ} the renowmea State of Venice. . 35 


that then a number of Monks and Hermits, which did and. 


do live in preat povertie and humil:itie, had done and do ve- 


ric cuill thereia, they being otherwiſe of a hrme belicte, that 


in ſach a State their prayers will more eabily aſcend. betore 


the preſence of God. © 1} +: 
— But nowitis high time to-paſle overvmtothethird point 
itcontrouerſi2 3 the which conliſts in:the matter of ſen- 
rencing Eccleliaſticks, the which ſubiect muſt dittinly be 
entreatedof, feeing the Brewe vpon this argument was alſo 
preſented ar another time. Peraduentare,dwine Provi- 
dence heerein had a hand, that anerror ſhould be commit- 
ted by one of the Popes miniſters, whoſoever it were,tn pre- 
ſenting of the Brexes , to:theend his holinefle might have 
ſome.time better tro weigh of whatmomentthe attaire was, 
which he then tooke in hand; but natwithſtanding this, his 
Ho. torbare not expreily tro command, that the other Breze 
vpon the two priſoners ſhould be preſented, as it was on the 
25 of Febcuaric, with this ſupertcription 3 Afarino Grimano 
Daci, & Retpublice Venetorn: although his Ho.was priute to. 
the death of that Prince, which had iallen out two moneths 
before, and he had procured congratulatorie offices to pafle 


berwixt him & this renowmed preſent Prince his ſucceflor, 


Some Canoniſt peraduenture may defend this ation with 
their doCtrine3 Papa eſt index vinorum, & mortuorum;but ra- 
ther. we may ſuppole he imagined thus, that theſelfe ſame . 
dignitie remaining , the change of perſons was of no great 
1mportance; in which point notwithſtanding, the Canonitts 
are quite oppoſite againſt him, wheare of opinion, that in 


_ treating ofcenfures,it betng tearmed an odiousſubiect,the 


words ought moit ttrictly to be conſtrued: fo tharif he pre- 
tend this p:clſent renowned to be ſuticiently admoniſhed 
thereby, they will no wates grant it him3 for euen inthisre- 
ipe& he hath proceeded againſt him, without obſerving a. 
eircamitance very materialiniudgments, which is, a cita- 


'rion for the declaration,and an adimonitioy for the cenſure. 


- We mult hold this torintallible, thar if the Pope had but 


£i3 "| >. duly 
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36 An Anſwer tothe late Bull of Pope Fanl the Fiſt, 
duly regarded the reaſons whereppon the Common-wealth 
of Venice groundeth her authoritic for indging perſons Ec- 
clefiaſticall , he would never haue mooued one word about 
the ſame; butſecing he would nor diſcuſſe nor heare the 
reaſons of the ſame Common-wealth , with that patience, 
maturitie,and charitie, as was expeQted fromhis Ho. as be- 
ing the generall Father of all Chriſtendome':. no maruell 
though he blame the iudgements of the Common-wealth, 
affirming them to be grounded vpon vic and naked cu- 
ſome, and vpon ſome Pontificall Brexe, The Senate made 
anſwer to the Popes Bremer in few words,and that they won- 
dred how new cauſe of controuerlie daily grew, and he at- 
rempted to ſhake thoſe foundations vpon which their hber- 
tie had beene grounded, for the {pace of a thouſand two 
hundred yeeres. For even-from the cradle and ſwathing 
clouts of theCommon-wealth , their predeceſſors ©, 
authoritie from God,zto puniſh any kind of delinquents,the 
which they haue continually putin praCtiſe to the honor of 
his divine Maicftic, with publikepeacc,the approbation of 
his H. precedents;and vniuerſall commendationand praiſe. 
Ofcuſtome there was no mention made, conſidering that 
their power was much more firmly and deeply rooted, then 
vpon an vie, though never lo immemorable, becauſe they 
held this doGtrine of the beſt Divines and Canonifſts for vn- 
doubted, tharthe exemption of perſons Ecclefiatticall from 
the Secular Courts, vpon offences not Eccleſiaſticall bur 
Temporall, or as /n#t4a» ſaith}, cuill , comes not Deinre 
dixemo, but through the priuiledges of Princes ; except one 
ſhould be ſo madde as to take the fignification of theſe 
words, ius dininum 1o largely, 'or abuliuely , as to extend 
them to ma humanumroo. |_ fi 
This doEtine, thar if the Clergie were not by ſome fa- 
 uouror priuiledge exempred, they wereto be ſubicC ro.the 
Secular Magiftrate, itis declared and confirmed by exam- 
ples in the old Teſtament, where we may ſee, that all Kings 
hauc commanded, iudged, and puniſhed Prieſts ; and thar 
| Fo this 


_ one would but make an extrauagan: conitruttion thereo 
the expoſition of S. Auguſtme,S Bernard, & Gaietano1s,that Supvr 1+þ. tra. 


Fears 1adgement was indeed very wicked, but not vſurped; ''6: puke 42, 
122.9.62.4.1. 


aetinſt the renowmed State of Venice. 37 
this was not performed by wicked and reaſonable good 
Kings onely, but by thoſe alla moſt holy and godly, Dawd, 
Salomon , loaas, Exzzchia, and Joſfia; and in the Goſpell we 
fiadeit preciſely in the words which our Sautour Chrilt deli- 


ucred vnto Plate , Nonhaberes poteſtatem aducrſiu me vilem, Tay 7. 


miſt tbi datum efſet de ſuper 3 vnto which we may addethar (i 
) 


and beſides this, we hane a confirmarion alſo thereof 1n the | © 
example of S. Pax/; who doubting leſt that Feftxa vnder ©" 
pretext of iudging him at /er»ſa/cm, would have delivered 

him into the Iewes hands, he appealed to C2/ar ; which he 
wotild never have done, if he had. not beene his lawfull 


| Tudge, ir being amorrall finne to appeale to him, that hath 


no lawfull power nor authoritie to beſo appealed vnto. A. 


 moderne writer makes. a profound confideration heereof 


whichis, that S. Paz! would haue appealed tro Peter, bur 
he did not, becauſe it would have beene reputed in him a 
great follic ; a conſideration ſurely worthie of a perſpicuous 


and deepe vnderſtanding, bur yet not beſeeming the reſo- 


lute conſtancie of S. Pas/, that he did forbeare to ſpeake a 


_ . rrueth forfeare of beingthought a foole : He had not this 


reſpet before Fef7mu, and he ceaſed not to vtter thole words 
vpon which the Prefe& anſwered him ; I»/ani Paxle : and 
S. Pau/himſelfe then ſaid; Nor predecamre leſum Chriſis Cru- AQt.26, 


which heknew to be reputed follic: ler not this therefore in 


any wiſe beiniurious to S. Paxl, ſeeing doubtleflethat moſt. 


holy & exemplar Apoſtleneuer deferucd it. And what can | 
weſay tothe precepts of S. Peter, & theſame S. Pawl,which 1.Pet.2. 
are Subieftt igirnr eftote omni humane creature propter Dew, ſue 

Regi qualiprecellents, ſiue Duribus tamquam ab eo miſſis ad vin- 
diftam malefatlorum, laudem vero boxorum,quia fic eft voluntas © 


Dei ? and of this , admonct illos Principibus , & Poteſtatibus ** Tit.3, 


 ſubditos 


Cifixum, Hebrais quidems ſcandalis, gentibus autem fiultitiam ; " .Cor.r. 
and yet for all this, he deſiſted notto ſpeake and preach that 
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33 4n Anſwer tothe FR Bull of Pope Paul the Fift, 


i oy * OR r bſſe ahito obedire? as alio that which we: finde written 


inthe13. chap. to the Romans, which may feruecuen for a 
Sunne;ro diiliparethe clouds,of whatſocuer error or-donb1: 
Omni animapoteſtatibis ſublumoribis ſubaira fit © non oft enim 
poteſtas ſy a 4 Deo,,que autemſunt, a Deo ordinate ſunt: itaq,- 
qui refiſtat poteſt ati,” Dei erdmarton refiſtrt qui auten refiſtunt, 

pf fibt damnationem acquirurt : nam principes non ſunt timars 
bont oper1s, ſed mali. is antem non twnere poteſtarems , bonum 
fac, & habebis laudemex la, Diein. Amuſper eft tibi im bonum: 

fiautem malum fecern, time, non enim ſine cauſa gladuem: portat, 

Det enim Miniſter ft, bindea] iniram ei, quimalum agit 3 zdco 
neceſſitate ſubaiti eftote,non ſolum propter srum,ſed etiampropter 
conſcientiam : Ideo enim & tributa praſtatis , miniſtri enim Dei 
ſunt , in hoc ipſum [ernientes + Reddite ergo onmibus debit , 


_ eH tribatum , tributum, cut veitigal, velligat, cu timoren, tits 
Expoſ id Km, 12700, Cul honortm|, honorem. 


Lookein S. Auguſtine, tor he putteth himſof; allo now into 
2 nomberof thoſe which are jubiect co the ſecular Prince; 


- oferue C hryſoſtomze, Theodaret, Theophylait, and Oecmenins, 


who with veiy manifeit and'plaine words include within 
this compaſle, Apoltles, Euangeliſts , Prophers, Prictts, 
and Monkz. Read S. Thomas vpon the fameplace, and 
you ſhall ſeg how he molt cleerely affirmeth , that all Eccle- 
falt:call exemption grew from Princes their priuiledges. 
Bt S. Bernard, ycrlomewhar more perſpicuoully affirmeth 
the lame, jt! 11109 ti:05T0 an Archbithop ; * OMB anima pote- 
ſtubs ſublumorigus [ubaita eſt fiomm: oft & veſtra: quis vos 
excinir ab viuner ſtate? [5 quis tentat excipere, conatur decinere. 


| Lerthele Opponents but well confider.wherher ever r any of 


theancteatholy Popes ,Biſ1oDs, or otherPrietis affirmed, 
tha: they were exempred from the autnoritic of Princes 
and Vacittrares; and 1k 10Ww/ the) y 12:11 not tade one: but 
ſo they may w.ll inde that e >iEry ove huth con'tfled this 
ſubiection, denving onely theliuttice of che caule for wich 

tnev were Snldemied. 
We hauc afa.nous cxample of tnis in Polyc2: pu; L:i\hop 
of 


Pp 
of 


therby Arcadizes and Honorizs in the 400 3 but then much 161d. 1. 37. 
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of Smirna, and diſciple to S. /obnthe Evangeliſt, oneof the 
excellent Founders of our faith; whoſe words reported by 
Enuſebins, are theſe : Mariſtratibus enim,C poreſtanibias a Deo / ©,*0.4. 4. 
| Conſlututts eum honorem, qui noſtrorum animorum ſaluti noſtreq, 
Re{igions nth affert detrimenti , pro dignitate tribuere docemur. 
Some ſay , that the Apoltles were emoyned obedience vnto 
Princes while they wcre Heathens, but not after they be- 
came Chriſtians z and this was, by reaſon that the Clergie in 
reſpect of their holy Order, and the ſpiticuall auchoritie that 
they retaine, are greater. But theſe men S. /ohn Chryſoſtome 
anſ{wereth ina few words : $i enim Paulus cum Gentiles adbuc 
eſſent Principes, precepit, multo magu oportet & fidelibus exhi- 
bere,quod ſi matora tib1 concredita eſſe dixerts, diſce non nunc ho- 
nor twitempus eſſe, peregrinus enim hic es, && aduena, tempus 
erit cum omnibus apparebu illuſtrior , nunc verovita tua abſcon- 
ditaeſt cum Chriſto, in Deo 5 quando Chriſtus comparneri ,tunc 
& vos comparebitts im ploria. Eo 
Who is it that may well doubt,bur that Eccleſiaſticallex-_ 
emptions haue beene the priuiledges of Princes , whenthe 
ſelte ſame lawes and priuiledges are extant © and we ſec they 
were not granted all at onetime, bur by little and little; the 
which I will ſer downe according to theirtimes, becauſe it 
greatly importcth for any mans ſatisfaction, that defires 
hereof to be certified. E 
Conſtantine the Great, about the yeere 1315, exempted C. Theod. de 
the Clergie from publike, perſonall , and Court ſeruices ; ©: & «ler. 
Conſtance and Conſtante his ſonnes added heereuntoan cx- ay 4 
emption from all jlliberall and ſordid actions, as allo from 
impoſitions; and they priniledged Biſhops onely from the 
arreſts of Secular Courts,all others of the Clergie ſtill remai- #%i4.1. 12, 
ning vnderthe Secular Iudge, aſwell in caſes criminall as ct - 
vil : and about this there afterwards wereenaCted two lawes, 
one by Yalexte and Gratiary' about the yeere 380, and ano- ;bid. 1.23, 


aboutthe yeere 420, Honorius, and Theodoſius the ſecond, #4 . 41. 
and after that the ſame 7 heodoſias,with Valentinian the third, "**'* 37 
F put Wo 
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put over thetriall of the Clergie to the Biſhops, ſo both 
parts are well content , and if one of them would not accept 
C.d-eviſce. ofthe Biſhop, referring them thenover to the Secular Ma. 
lo, "FH giltrate : the which was alſo confirmed by Martian in 460, 
+1 20iy '_ andby Leghis ſucceſſour : finally , by I&ffinian about the 
= 0 yeere 560 : all difference and vaiietie was remooued and ta- 
Nowell83, Kenvpby alawotthisimport, Thar the Clergiein cjuill cau- 
Nowell... Aces ſhould be ſubieR to the Biſhop, and in criminallto the 
Secular Tudge ; the which continued|in force til 630, When . 
. Heraclins further exempted them from the Secular Magi- 
ſtrate, as well in caſes criminall as ciuill, yet ever referued en- 
tirethe Princes immediate Depuries and Subſtitutes, And 
. thus it was obſerued while the diviſion of the Empire ; as al- 
ſo after the ſame maner and faſhion the Greeke Church con- 
tinued as long as that Empire laſted. | = 
But indeed in the Welt the French Emperours and Sax- 
_ ons, with the Kings of 7ratie, they haue diverily obſerued 
- herein; ſometimes committing of 1adgementsto the Cler- 
.gic,and otherwhiles ſentencing not only Prieſts and Biſhops, 
burcuen the Popes themſclues ; one while referring them 
 Inpartto be iudged by the Spiritualue and in part by the 
- Magittrates, according as the alteration of times permitted; 
at onerimethe Popes aurhoritie preualling , and atanother 
the Emperours. Andat laſt, Frederickethe ſecond , abwur 
1220, made an authenticall inſertioninto Iuſtizianus his Co- 
dex, That no man might bring any civill or crtminall Clergy 
man before any Secular Iudge; and whoſoeuer readeth the 
Auth.C. de fitles Epiſcopir, e& Clericts , &-'de Epiſcopali audientia, vel de 
epiſe. e> cler. Fpiſcopals iudicio, in Theodoſrus and [uſiiniangs his Codex, he. 
[, fatnimws. may finde alltheſe Jawes, and be fully informed, how Eccle- 
haſticall exemption hath becne a benignitie and fauour 
vouchſated by che Emperours ; as allothey ſhall be certified, 
that chough they granted exemption to the Clergie from 
the power of their Magiſtrates, yet did they neuecr except a- 
ny from their owne higheſt and {ppreame power. Thepow- 
er of puniſhing whoſoeuer oftenderh agaanit the lawes, isſo 
© annexed 
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A naturall bodie could not comporr , that there ſhould be 


_ mightie Empires, authoritie and power over any perſon, li- 


tie : and there remaine Records of Ecclefialticks puniſhed 
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annexed to all principallitie, as it is indiuiduall from the 
ſame :andto lay that a Prince hath one n his State not ſub- 


ie& to him in cauſes temporall or any other concerning 
ublike good, it implieth ſo much, as ithe were nota Prince. 


in itany one member not allotted to the ſervice ofthe whole 

and entire 3 much lefle can aciull bodieendure, that there 

ſhould be a man in the middelt of it , that did acknowledge . 

any other but the Prince, in humane and temporall things. 

The Pope himlelfe, in things ſpirituall , exempts be 7 + 
liſts, from Biſhops and Archbiſhops, but from himſelfe, he Dn 
can priuiledge none , without delitting to be Pope. The - : 
Venetian Common-wealth being freely begun, and borne 

as it were, about the yeere 420, notwithſtanding (as it viu- 4 
ally talles out in all great States) not ſoexpariated in herbe- 
ginning into ſolatgeand ſpacious dominion, yethath it re- 

ceiued from Godno lefle than other great Princes in their 


ving within her dominions ; andthe ſame Common: wealth 
hach ſuffered the Clergie to enioy the ſamiepriuledge from 
Magiſtrates, as they were granted from time ro time in the 
rownes and ci:1es ofthe Empire ; being contented to puniſh 
in them thoſe exorbitances, which being vile and enormi- 
ous, might bea diſturbance to publike peaceand tranquill;- 


for all fprts of offences, and ſomerimes for ſuch as would 

now be counted bur {light , but yerin reſpect of ſome parti- 

cular circumſtance,deſeruing worthily to be puniſhed by the 

Common-wealth. And though the Popes of Rome , fince 1. 

the yeere 11 60, haue made diuers decrees for the priuiledge c. at þ clerics. 

of Clergie men , yet havetheſe beene recciucd ſo abſolutely 4c i=di. 

inno place, by any Prince, neither beene able to effect, but © {ric #0- 

that offences of high treaſon have beene alwayes ſubieR ro ; ,, .,,. 

Secular indgemenr, Thorowout all 1ta/ie they puniſh Ec- , mine cog. 

clefiaſticall perſons (without any warning) which goe not in C. qualizer & | 

their habits, notwhichſtanding any exemptions or decrees 44» cod. 
'F 3 Pontificall. * 
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42 An Anſwer tothe late Bull of Pope Paul the Fift, 
Pontificall. In Spare they do the like, vponthe wearing of 
armes, and diuers other offences. In France they diſtinguiſh 
berweene common and priuiledged offences , and only the 
former are referred tothe Clergie, and the latter to the Se- 
cular Indge. HE 
And ſon like maner, this Common- wealth hath dinided 
oftences into thoſe gricuous , and others lightand little 1m- 
porting : thoſe of no moment are put overto the Church, 
and thoſe gricuous , committed|to the Magiſtrates. And 
thus haue they alwayes proceeded in executing the 1uſtice 

and hibertie of their juriſdiftion. I will not afhrme, tharthis 

is only acuſtome, which being contrarie toalaw, hath in 

tract of time worne out the vigor of the ſamelawitfelfe : for 

we doubt not, bur that cuſtoame muſt not preuaile againſt 

the law of God and of Nature, though it had continued for 


many thouſand yeeres ; anfl we will readily confeſſe thus | 


much, That if God himſelfe had euer excepted perſons Ec- 
cleſfraſtical}, the a of any Prince wharſacuer, decreed to the 
\contrarie , would be but an viurpation and offence againit 
God. And further, tothe former we will annex this alio (by 
their favours which ſay , That their priviledge growes de i«- 
re dimino) Thatifitwereſo, the Pope could haueno power 
ro bring them vnder, becauſe Seculars ſheuld not then be ca- 
pable to put in pratiſe that, by the Popes diſpenſation, which 
God had prohibited. God hath forbidden Secular men to 
fay Maſle, toconfteffe, and fach hke : the Pope _— by 
any of his diſpenſations bearethem our herein. And if they 
tell me, that this is :# dm, indiſpenſable, butthe Popes 
is diſpenſable , not to argue or labour to ſhew the contract- 
tion which 1s in ſaying 1-4 dinminum , and yer diſpenſable by 
humanc authoritie, it may ſufce to anſwer them : thar all 
the meanes which may be obtained by a Diſpenſation trom 
the Pope , may alſo be acquired by a cuſtome, which may 
grow and propagate contrarie to a law: and it we ſhould 
ſuppoſe the execution of Clearks to have beene firſt ordat- 
nedÞy law, artdalſo executed, and that atterwards cthrovgh. 
+ | immemo- 
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immemorable vſe and cuſtome, the contrary were preſcri- 
bed 3 1 fay, it might lawfully be praGtifed and put 1n vie. But 


in this our caſe, the vie and cuſtome.of the Common-wealth 


preceedeth any law which priuiledgeth Cann 


trom Secular triallin enormious criminall cauſes, and node- 
cree whatſoener , which the Church hath made, can pretu- 
dice them a whit. To which may be added, the fecrer ap- 
probation heereof in all the Popes,who ſecing and knowing 
thus much; it they had not iudgedit conuenient,they would 


| hauereprehendeditz and moreouer the expreileapproba- 


tions themſelucs of Sixtus the Fourth ; Innocent the Eight ; 
Alexander the Sixt; and Paulus the Third ; whoſe Brexes 
are reſerued in the ſecret rolles of Common-wealch, doe 
cruely maintaine what ſhe hath juſtly conſtituted. The-which 
Innocentiues evidently declareth in his Brexe, 'direGtcd to 
the Patriarke of Yenice, delinuered on the laſt of Oftober 
1487, in which intimating with what good reaſon the Com- 
mon-wealth did ſentence Clergie mgn, not onely in thoſe 
moſt horrible, bur alſo in all other offences that were anie 
wales odious and vile, he v(eth theſe words ; Nos attendentes 
prmilegia ad bene vinuendum dari non ad aelinguendum, iliag, 
praſiaro bonus contra improbos eſſe debere, non autem malts ad ns- 


cendam facu'tatem,&c. A matter which does not onely of- 
ten fall out in theſe our daies, butthenalſoit was moſt fre- 


quent and vſvall, as Pope Six:x: the Fourth in his Bree to 
the Patriarch of Yenice, deliuered the 2. of Iune 1474 teſti- 


fieth in theſe words ; Copsymuy non ſine cordu noſtri dolore, plu- 
rima gue nollemms de perſons E cclefraſticrs anazre ex ta Cru 


rate, preſertim un qua ſepe nonnulls aut monetas aaulteraſſe , aut 
crimen loſe maicitans admiſiſſe dicuntur. 

Andifany manto prooue that priuledges are de re dint 
»",ſhould alledge the example of Conftanrime in the Councel 
of Nice let him bur reade it over againe well, and thentell 


me whetherir make foror againſt hisintention. J«ſtrman the 


Emperor his Nouels : the 3.5.6.11.123.131.133-137-with 
abundant perfpicuitie ſer downe , what exemptions were 
| T3 proper 
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- 44 An Anſwer tothe late Bull of Pope Paul the Fift, 
proper to Clergie men vnderthat Emperour, and what th ey 


enioied before his time. If then inthe beginning by the pri- 
uwledges of Emperours, and afterwards through tome con- 


: nivencie they haue obtained priuiledge ; why ſhould they 


fo ſer vp their brittles when the Venecian Common-wealth 
faies : that though others in their State have permirted 
that enormiovs crimes allo in the Clergie , ſhoald be ivdged 
by the Eccleſfiafticall Courts, ſappoſing and thinking that 
this mightſtand well with their gouernment3 yer they never 


yeelded nor-conſented thereunto/|, as repuring it a thing, 
_ contra:ie to their publike peace and tranquillitie, 


We might heere further alledge}; that theſe exemptions 


 arenotgrounded alike in no Dominion nor Kingdomezand 


| he that does but read what the Cryminaliſts haue written, 
* bur eſpecially Clarins in particular, ſhall clcerely.ſee how 
diuerlly in divers places theſe priviledges have beene per- 
formed and praiſed; this being an indifloluble argument, 


 thatthey are not de sere diino : ſo as cuſtome may ouerrule 


them, and that the Popes decrees vpon this point, hauenot 
in all places beene received. 

And here it wereallo good to confider; thatin the Brexe 
ofthe 10. of December, this preſent Pope ſaith ; aCanon 


andan Abbatareimpriſoned : Perſonas in Eccleſraſtica ag 


ritate, conſtitutas. There mighta thouſand Papall Brees 
produced ro ſhew, that Cannmnicetus non.e5t dignitas : but at 


laſt ſpying this error in their Printed Monitorie, they haue 


_ excluded the Canon, and mentioned onely the Abbar, pro 


ter perſonam, in dg mi ate E celefraſtica conſittutam; lo that by 
this we may colle&, that even inthe Popes Brees there 


- mayallo beerrors, eſpecially when they are wrtitenWithroo 
much haſte, which 1s an occaſion they are nottherein ſo. 


conliderate as r6aſon requires. And yetthere is ſome doubt 


whether theſe commendatorie Abbatrſhips be dignities or 
' «No, in that the ſacred Councell of Trent AE all 


Commendams : yetitgreatly concernes this Treatiſe which 
we haue in hand, thatit ſhould beadignitie, and that heere- 


upon 


x 
1 
£77 
Wh 
bt 
[12 
[Ss 


 aeainiitherenowmed State of Venice. ax 
pon the Pope may laie his foundation ſo as if it were a 

oore Prieſt vnbeneficed, the matter would not beſo great. 
For the qualitie of the place isa ſpeciall matter to make the 
priuiledge greater and moreauthenticall ; conſidering it is 


_—. moft certaine, that there are orders appointed in the 


Church (ſuch asthe Sacraments are) ire d4inino, amongft 
which Prieſthood is the higheſt : but for theſe dignities of 


Abbars, Priors, Archdeacons, they have beene brought in_ 


iure humano: wherefore if exemption and priuiledge were 
ex ixre dinino, it would belong principally to the Prieſts, 
though they had no titleat all and not to certaine ſpecial & 
remarquable places, as they would have it. And out of que- 
ſion he that goes about to dillolue this firme knor of equity 


| & reaſon, hecannot attempr it without pain and great labor. 
"This argument requires the conſideration of two qualities 


in theperſon of the Pope 3 the one of the Biſhop of Reme; a 


Biſhop of that particular Church , and the vniuerſall head 


oucrall others; and another, as he is Prince ofthat State, 
which he poſlefleth ; for though Þ this preſent they are ioy- 


ned together, yet is it not neceſlarie that eitherthe Tempo. 


rall Prince of Rome ſhould be a Popezas that the Pope ſhould 
be a Prince. Ir boots not now to expreſle when both theſe 
qualities were vnited, for it is peradventure aboue foure 
hundred yeeres : and yertſay it had ſo beene this eight hun- 


dred yeeres, this would nota whit diſable our diſcourſe; as 


Pope in the Citie of Rewwe, he hath there his Vicar or Vice- 
gerent, and in other cities vnder him , Archbiſhops, Bi- 
ſhops, and other Ecclefiaſticall Reftors ; and asa Prince he 
hath Miniſters, Governors,ludges, and others, whothough 


| they bepartly Prieſts, yetas being Prieſts they doc nor di- 
ſcharge choſe ofÞces, and many of them allo are/meere Lay 


men. Now when any Eccleſfiaiticall Prieſt or Friar,commit- 


_ eth any enormious offence, we ſce, that the Biſhops or thoſe 
that diſcharge Eccleſiaſtical places , doe not puniſh them, 4,__. - 

HP 4 wb | ee ſpect 
| burtrather Govercors, Auditors, and ſuch Ike. How often all priſons - 
haue wejſeenc Terre de nora, Corte Seuella, andthe towne of (o called. 
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46 An Anſwer tothe late Bull of Pope Paul the Fift , 
Boloqua with other Lay priſons, full ofPriefts and condem- 
ned Friars; and that which importeth more then all the 
reſt, during the Popedomes of S:x:#: and Clement , there 
were Friars hanged, with their regular habite on their backs... 
This affuredly was but iuft and necetlarie, for otherwile the 
State Eecleſiaſticall could not live in peace. Wherefore 
other States are not free from this neceſ{itie3 and it his Ho- 
lineſſe would pleaſe ra meaſure other mens occaſions by his 
owne, he would not condemne Princes for puniſhing ſuch 
Priefls, as live notlike Pricſts, —_| | 
And we muſt not ſuppoſe that in other States there is 
that perfe@tion which is not in our owne; bur rather we 
ought to gine anexample of that in our ſelues which we de- 
- fite others thould bez for ſecing the emllwhich ariſeth of che 
contrane, wee ſhallſeeme :o haue a fceling of others necel- - 
lities. ER Wo 
1 know well what anſwer will be made, and that is this 
that the Pope hath concygring with him the two dignities 
before mentioned ; the Me of a Prince, and the other of 
chiefe B:ſhop 3 and therefore asa Prince, {ceing it neceſſaric 
for the good government of his State, that the enormious 
tranſgreilzons of the Clergie, ſhould be puniſhed by the Se- 
cular power z he demandeth leane of himſelfeas being high 
Prieſt, and as he grants it ynto himſelfe; ſo he canlikewiſe 
affoord jt vnto others,it they requeſt it by way of fauor;this 
is a medicine more inſupportable then the diſeaſe,and hurt- 
cth the body more z & an anſwer which/diuideth alſo things 
inuiſible. Would itnot bea morelikely thing to affirme z 
thatthe Pope as he is a Prince, knowes how necetlary itis for 
the good governmets ſake of a State, tropuniſh with tempo. 
ral authority everie one which difturberh the peace,though 
he be one of the Church ; but he not being able to diſcerne 
the occaſions of other Princes and States , nor confeating to 
the authoritie which they haue from God, he only takes no- 
tice ot his owne proper authority, as he 1s a Pope, for which 
caule he would allo haue an hand 1n there governments. 
| ; | A Heere 
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Heere ſame obiect,ſaying ; all puniſhment is for the cor- 
rection ofa malefattor ; otherwiſe, if it haue not reference 
toſogoodanend, it may rather be tcarmed a tyrannicall 
act : and the correction of every offender pertaines to his 
ſuperior, Wherefore it toucheth nota Prince greatly, whe- 
ther an eccleſjafticall delinquent be puniſhed or no z lerhim 
in Gods name looketothe puniſhment of the Laieree ; for if 


Clergie men be not chaſti{cd , the Prelars muſt give an ac-. 


count thereot vnto God. And ſurely this reaſon ſhould haue 
concluded very well, it the 2 yer thereof had beenetrue, 
_ whichis, that the puniſhment of a malefator was the onely 

endof criminailiuttice. Itisan end indecd, but aſecondary 
end, and theleatt of two, it being for a private benefit; but 
the principall isa publike end, and conſifteth in two things; 
one, in maintaining of good cultomes and converſation in 


the Citizens, and inthe citietranquillitieand peace ; and an 


othet is,thart when any one vſurpeth oner his neighbour ad- 
uantage or hard dealing , by afliting and preiudicing.of 
him againſt reafon , by inflicting a proportionable puniſh-. 
ment againe vpon the other, ta reducethings to an equalt- 
tie. When the Ecclefiatticall perſon, laying aſide the feare 
of God and of the world, doth violate the lawes , he giues 
thereina publike offence, by being an euill example vnto 
the Lay man , who by ſuchan imitation grow bad and wic- 
ked : and moreoue: he inftigateshim whom he inuwred, to 
ſeeke reuenge , with the ſubuerſion of publikequiet and re 
poſe. Ir ovght therefore to be a Princes ſpeciall care, that 
offences may be puniſhed 3 otherwiſe , by the reaſon aboue 
alledged , a Prince might never puniſh a ſtranger which 
ſhould offend in his State , ſeeing he being none of his ſub- 
ie& he need not be carefullof his profit or good. APrince 
doth puniſh a ſtranger , not as having in this afimple refe- 
' rence to correRion, bur ts defend his owne ſubieRt from in- 
juries, as he is bound, and to cut off all wicked example 
which mightinduce cuftomes pernicious to publike peace. 
Andthereforc it preuailesnotto ſay , If it be neceſlarie tor 
| | publike 
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48 4n Anſwer tothe late Bull of Pope Paul the Fift, 
publike good , thar a Clergie man be puniſhed , ler the 
Princeprocore him puniſhment from h1sPrelate, and fo let 


him ſofferthe Lay Magiſtrate to execute the ſame. 


 Foranſwerto which, we mult obſerve, thar the Church, 
according to the ſacred Canons, eannot pumſh in pxna ſan- 
gwinis, no not forthemolt grieuous and enormous offences 
that are commitred 3 but the chalticements of the Church 
muſt be with cenſures of ſuſpenſion , priuation, depoſition, 
or penalties of degradations; or els they impoſe the prohit- 
able penance of prayer, faſting; and other charitable deeds; 


. andthe ſevereſt ſentence which they denounce, is, to con- 


fine one within a Monaſterie, or ſome ſtrait pitifon, thereto 
performe perpetuall penance : of which notwithſtanding, 
we haue not beenecie-witneſles in theſe our dazes, vpon any 
offence , how hainous ſoeuer committed, And 1t ſome 
whiles they enioynethis penance for any|long time 3 after re- 
lation made ofthe penitents humilitic, and his willing obe- 


© dience, they quickly forgiue him, and readily receivehim to 
_ grace and fauour. And notwithſtanding that it was 1»ſtini- 
. * avs owne commandement, that offenders ſhould be com- 


mitted to the Secular power ; yerthe common and receiued 
opinion of all Canoniſts is, thatitis only ro be performed in 
three caſes; that is, in the caſe of herelie, of fallifying letters 
Apoſtolicall, and vpon confpiracie againft their owne Bi- 


_— they relt, they affirmatiuely hold, Thar ifa Clerke 


had committed neuer ſo foule or hainous an offence, yea, 
though he had killed the Pope himſelfe, if he did but offer 
to vndergodue penance for the ſame, thathe ought notto 


_ 'be degraded, nor deliuered ouer to the Secular Iudge, but 
- to beconfined to perpetuall priion. 


From this qualitieand forme of iuſtice it foiloweth, thar 
Clergie men would rcadily tranſgreile the lawes z for they 


| feeling moreprofit and pleaſure intheir offence, thanloſie 


or paine in the puniſhment, they make choiſe rather of this 

chaſtiſement, it being of them morelightly eſteemed, than 

10 be depriued of their properluſts and appetites ; and (os, 
| 1 | being 
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being ia no feare at all of their lives, (a thing, that forthe 
. molt part doth molt bridleand terrific all malefattors) and 
hoping,though ſome Ecclefiaitical penalties be impoſed vp- 
on them, to take vp the matter againe quickly, they make ir 
lawful} without any law art all, ro enterinto any flagition : as 
allo Ecclefiaſticall Courts puniſh not thoſe offences moſt 
which diſturbe publike tranquillicie, but rather thoſe which 
abridge and abies their owne intereſts. For the fallifica- 
tion otletters Apoſtolicall, or a conſpiracie againſt a Biſhop, 
which are the caſes (as was aboveſaid)for which degradation 
. was inſtitated ; theſe touch notthe Laity fo neere: but pro- 
_ ditions, high rreafon, falfification of coine, man-lJaughrer, 

for which they would impoſe their Ecclefiaſticall penance; 
theſe are the enormities which for the ſeruice of publike qui- 
et and peace ſhould bepuniſhed with rare and exemplar fſe- 
weritie. And certeinly a Prelate which gouernes his Clerks, 
can not well do any at , butthat which will haue moſt refe- 
_ rencetothemſelues only, & their owne benefit : neither can 
hereſpe rhe profit of the whole common wealth in puniſh- 
ing of his pricits,cuen as an houſholder doth puniſh his ſons 
& ſeruants, but witha reſpeQro the good of his owne houſe 
only. Theexecutionsand chaſtiſements of Princes only,and 
their Subſtitutes are directed, and truly tend to comman be- 
nefir, which is his reall and true end. To ſay thata Clerke-. 
ſhould be puniſhed by his Prelate for hainous offences, 
. which bicake publike peace, it is no other, bur to ſay, Ler 
that puniſhment haue referenceto the good of Ecclefiafticall 
Order; and forthe Laitie, ler them participate only of the 
preiudice which groweth from ſuch offences as the other 
commit ; and of the good which ſhould ariſe from their cha- 
 ſtiſement, let them ti no part atall. And to ſpeake bold- 
lie the truech z Prelates never puniſh Prieſts for offences 
committed againſt Secular men , but vpon great inſtance 
made vnto them by the Magiſtrate, or for fare left they 
ſhould ſupplie the others default. And not without ſome 

reaſon; for their care is how to —_— the Presbyrterie,and 
| | Eo 2 not 
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5o An Anſwer tothe late Bull of Pope Paul the Fif? , 
not how to defend rhe Secular. But a Prince that receiucs 
tribute and other ſeruices from his ſnbietts , in defence of 
theirliues, honour , or goods, he can not without linning 
abandon them, when they are oppreſled by their inſolencie, 
who vnder colour of priuilege runne into all impicties, per- 
mitting that malefaCtours ſhould ſcape vnpuniſhed;orels to - 
be chaſtiled only with Spirituall penance| : bur the Prince is 
bound ro puniſh tkem for eltraativaof tuſtice, and the 


_ example of others; eſpecially the ſame Prince being ap- 


pointed by the almighrie Creator, as S. Paul fayth, Mmſter 
Det Vinaex wniram et quimalum agit : whereinit he faile, he 1s 
alſo puniſhed with depriuation of his State : Regnum de ger- 
re in gentem transfertur , propter iminſtitias, iniurias, contume- 
lias, & dinerſos dolos, And beſides the offence vnto God, 
whereinto a Prince runnes by abandoning his ſubiects, and 
they wanting their due proteCtion, other euils hereof enſue | 
all which do cend ynto publikeruine, Secular men thus in- 


_ ed by Prieſts in their lines, honor, or goods, & ſeeing them- 


ſelues deprived of that tuit revenge which publike authority - 
performeth herein, they are with ſome colour of reaſon inui- 
redas it were heereby to private proſecutions z and which is 


- worſe, fearing multiplication of wrongs, nor hoping for iu- 


ſice at the Prelars hand,they go aboutto preuer ir with their 
own ; and thus of ohe growes athouſand other inconuenien= 
ces,which procure ſedition & grieuous diſturbances in cities. 

And for that which is further vrged in defence of Eccle- 


| Gaſticail iudgements, That exemprion from Lay Courts is 


granted to Clerks in honour of that Order, which being de-, 
dicated to diuine worſhip , it is butreaſon|it ſhould be reſpe-._ 
Red. This is athing whick euery good 1ndgment will inter- 


' pretquite con:rarie : for if it beſayd in reſpe& of him who 


hath commitred the offence; firſt, he deſerues not to be ho- 
nored ; and S. Paxliayth : Vis nou timere poteſtatem, bonum 
fac, & habebss laudem. For Socrates ſayd very well: Vnhap- 
pie he is that ſinneth, bu: yer much more vnhappie if he ſhun 
puniſhment, Anditcan much lefle be auerred in honour W 
| the 
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the good, for they may be blenuſhed by the companie of 
the wicked and good men are moſt honoured, when they 
are without wicked companie. S. Paxladuiſed vs: Auferte 
malum de vobilmetipſis, moadicum ferments totam miſe: cor- 
74mpit : lothatit they, according to the rule ot the ſacred 
E canons,by taking away ot a wicked mans life,cannot exclude 
them out of ther number, it will ſtand well with Eclefaſti- 
call dignitie , thar their goodnefle being ſeparated from the 
wicked by the authoritte of the Prince , it may remaine by 
this meanes the more pure and finccre, and therefore the 
more honoured. And we can not fay, that any other liber- 
tie i5 taken trom them, bur a libertieof doingewll. By 
theſe conſiderations it is more then maniteſt, tharthe Com- 
mon-wealth of Venice makes no account of any extreami- 
tic, as by inſticuting of lawes), by adminiſtring thar 1uſtice 
which God by the power of a ſupreme temporall Prince 
hath putintoher hands: neither hath ſhe ſo deſerued to be 
| O proceeded againſt with Ecelefiatticallcenſures;and io much 
the rather, becauſe theſe thundrings haue come foorth with 
ſuch expedition , that every one which vnderſtandeth the 
courſes of Rome, may woonder from whenceitſhoud grow, 
that cauſes (yea and thoſe ſometime of ſmall moment)conti- 
nuing 1n ſute ſo longtime in Rem? that moſt of them end 
rather with the death of the parties, then by the Iudges ſen- 
tence; and yetin a matter of ſuch conſequence, they haue 
proceeded not ſwiftly, but euen with precipice : For in the 
beginning of Nouemb.thele matters were firtt mooued, and 
in tive moneths it grew to ſuch a furious reſolution, as to ex- 
communicate a mulcitude ofthree millions of foules, and to 
interdict fo greata circuit of ground and dominion, eſpeci- 
ally when as with inſuppottableimpatience they atrended 
alwaies this ſhort time with complaint, that ſome delay 
might be procured; and ſo to make vie of the time. Andhis 
Holinefle deſcended to ſuch a reſolution in making it onely 
knowneto the Cardinals , but without asking rheir opinion # 
heerein, as commonly they doe, and principally in caſes of | 
| G 3 waightie ; 
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waightie importance, and not withour ſome grudging of 
the Court of Rowe; he being otherwiſe accuRomed, nor 
onely to acquaint the Cardinals with ſuch matters, but 
further to vie their aduice and conſvltation hecrein. And af- 
_ thathislaſt Brew- of the 17.0f Aprill, was decreed and prin- 
_ tedtheſameday, he delivered it openly in the Contiſtorte, 
. and proceeded immediately tointimarion, and ſetting them 
vp: Andinthisalſothereis a matrer of great wonder,for it 
being proteſled in Rowe, that no bodie elie may ſend forthe 
Proceſle, and thar great vigilancie ſhould be vied inobſer- _ 
uing ofthe order, it running in every mans mouth by way of 
. aprouerbe; Omnu proceſſus formatus exira Carinm, vt pluri- 
wm oſt nulliu 5, yer in a matter of ſo great moment, he pro- 
_ ceeded without citation. But they lay, that this ts de iwre na- 
ture, and they have ever in their mouthes, Adam 26 es ? &- 
vbieſt Abel frater ruxs? and yetweiee heerein this was not 
obſerved. But if any man ſay, thatthe two Brees of the 10 
of December, might ſerue for aſufhcient ciration, thereare 
three things which contradict this: the firſtisj that thoſe two 
firſt Brexes ofthe tenth of December, are alſo tainted with 
this incurable diſeaſe : for in'one of chem declaring the nul- 
litie ofthe Senats lawes, and that they who madethem, had 
: . incurred cenſure, they could not well come to this point be- 
\ fore acitation, to deliver their reaſons for the contraric. 
Moreouer,ad monition is one thing, and citation an other; 
as the Ciuilians very well reach vs; the one peremprorilie 
commands obedience , aSina matter already decided; and 
theother requires but a diſcul{ſion to know whether it be 
well and neceflarie, or that we are bound to obey : where- 
fore thoſe Brexes commanding a reuokement of lawes , and 
a conſignation of priſoners, vnder peace, cenſure, and pe- 
nalties, they cannot be called citatoric, butmonitorie : and 
it cannot be ſaid , that they runne1n the tenour ofacitation, 
they hauing no expreſle tearme , nor time ſet downez. but 
they enioinedexecution immediately. As alſo we cannot af- 
Srme , that the Monitorie was conuertible into the nature 
{ , of 
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ofacitation, becauſe itexpreſſed the tearme of 24. daies;for 
by it the ſtatutes of the Common-wealth were fruſtrate and 
inefficacious, not after theſe 24. daies expired, but eucn at 
the day,ofthe17 of Apnll: wherfore ſuch alike annihilation ; 
_ cannot in any ſort be conuecrted into a citation. And ſo much 

leile inreſpe& of the rett,there wanting inthe ſame, aclauſe 
wltificarine, without which it cannot onely not be conuerti- 
ble into acitation;bur further,the Monitory it ſelte,5p/eimre, 
is nothing, together with the excommunication , as Nawar- — | * 
ra prooucth ar large ypon the chap : Cxm contingat; 8 cauſa 
ullitart;, And yetifwe yceld toallthefe defects, where ap- 
peareth any citation or admonition ypon thelaw of 1602 
which men ſay concerned goods enficeoticall; and which y,,, ,.... 
ſurely is more, vpon cenſuall goods or leaſes, for a long | 1-00 
| time; the which notwithftanding hath firſt place in the Mo- 

nitorie , and isannulled without ſo much as vnderſtanding 
what the true meaning of it was, or with what reaſon it 
might be defended; if they had firſt,at leaſt bur heard ſome 
ſpeech of it, or if ſome extraiudiciall diſcuſſion had beene 
vied heerein , why this had beene ſomewhat; but that it 
ſhould ſo ſuddenly and fpecdily be condemned, before it 
was conceiued or ynderſtood , thisis a great and moſt ſcan- 


dalous wonder. ET 
It may be irisnot ſo requiſite to extend into a diſcourſe As in the be. 


concerning the deſert of this cauſe of Erfirenfs, ſeeing ſuch ginning is 

a notableerrorwas committed euen in 1udiciall place and mentioned, 

calling: but becauſe ſome peraduenture will defire ro hauea 41.8 

ſ{1mmarie ynderſtanding of the Common-wealths reaſons 

heerein 3 it will not be much from the purpoſe, briefly ro 

touch ſome of them , by which we may cleerely conceiue 

the lawfull auchority which the Senate had for the juitifying 

of ſuck. alaw ; the nece{litie that vrged them thereunto,and 

the equitie of the thing inſtiruted, and ſo incidently we may 

diſcerne anerror, whicheither purpoſely or by chance crept 

;nto the vnderſtanding ofthe words, and cauſe ofthis law. 
The Pope ſaicsin his Monitorie, thatthe Dukeand Se- 
| | | .  NaAf0 
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nateonthe 23 of May 1602, taking occaſion vpon a con- 


trouerſie occurring betwixt DoCtor- Fraxce/co Zaberella, of 
the one part,and the Monks of Pragiaof the other,they did 


notonely ena, thatthe Monkes cither then,or in any time 


rocome, ought nor to pretend plea vnder any title whatſo- 
cuer, tobe preferred ro entitcoticall goods, poſleficd by the 
Laictie, nor obtaine propertie in the ſaid goods , by the 
claimes, prelation, conſolidation , or ex:inction of direCt 
line, or vpon any other ticle whatfoeuer , their dire right 
or frechold relerued; but that the force of thislaw alſo was 
intended and firmely to be extended ouer all other Eccleh- 
aſticall or religious places. «| 


From rhis it cannot appeere whether his Holineſſerepre- 


'hendeth the order of the Senate ; foraſmuch as it extendeth 


to all places and perſons Ecclefiaſticall, which was decided, 
in the cauſe betweene the Monkes and the DoRors, appro- 
ving notwithſtanding th's foreſaid deciſion, in a particular 
controuerlie; or whether it may be conſtrued,that he repre- 
hends together both the oneand other : For granting that 
the Scnate had lawfull power to end that ſute, and to denie 
that they could ordaine by a generall law , that the ſame 
ſhould be vnderſtood and intended vpon any other ſuch 
like cxe occurring,I cannot ſee how a man but of indifferent 
capacirie, can any wales conceiue it ; conhidering it is a moſt 
euidentthing, that it belongech to the fame power to make 


_ alawvpon an occafion , and to judge particular controner- 
ties occurring in the ſame. Ariſtotle ſheweth that indgment 


is but a particular law, and the law a generall ivdgement - 
and thar it would be ſufficient if a Indgecovld be found 
withour all partialitie ; or the law would of it ſelfe be preua- 


\ lentenovgh,itit could comprehend al particular caſes. And 


in Iuſtinians codex we ſee , that juriſdition comprehendeth 


two heads, thatis, either 1#dicare, or x6 dicere, the one per- 


raines ro the inſtituting of that , whereon ſentence may be 
orounced; and the otherin pronouncing the ſame. In Roxze 
the Proftors office was to make generalledis, and to de- 


pute 


— ftatutis ligaripariaſunt. Wherefore he which conſentgthat wes populi iﬀ 
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pute Indges , who' conformable to them , might giue ſen- 
tencein particular cauſes. If the law were ſpirituall, and the 
Judge Secular, it could not be vnderſtood how he might 
wdge according to theſame, Spiritoall ſcience,and worldly 
ation had no correſpondencic : the Philoſophers ſay , that 
the rule muſt be homogenea, with that ruled ; for which 
cauſe the Ciuilians affirme withall reaſon, Forum ſortirs, & ,,, c, Pl 
the Senate hath lawfully determined the cauſe betweene the de aſl. 
Monkes and the Dottor, he mult needes alſo grant them '*7- 
power to decree that in generall , which hath beene over. 
ruled iniudgement giuen, and ought ſo to bein all others 
that ſhall occurre.. 1: EEE | 4 : 
But it it be vnderſtood to reprehendalſo the examinati- Decim-c.que.in 


on, and end madeby the Senate, in the caſe betweene the E//armmey 
c. Eccleſia San. * 


Monks and the DoQtor, this maybe ; which manifeſtly de- g,,,7 
clareth how requiſit it was , not to haue beene ſo forward, confirfie ” 
but at firſt to haue framed a Monirory,and principally vpon Alex.conſ. 
this point, before ſeeing the proceſle framed in the ſute,and 2914.2. 
controuerſic aboue mentioned. I 

Conſidering it1s not true that the Door was plaintife in 
that caſe, and the Monks defendants, as the Monitorie ſup - 
poſerh) it running thus ; mer doforem, &c, ex vna, & Mo- 
nachas, &c. ex altera partibs, of the one partie, and the 
Monkes of the other partie. : EB Eo 

But Cor/atode Corſats, in 1 5 9 8, having bought of A»- 
area Monaldoeight fields which pated canonate to the Mo- 
naſtericof Pragia,the DoRour 1602. the 12.. of Februarie, 
tendred theprice, to make his draft by border or confine : 

and the ſecond of March, the Monkes pretendiug to be 
_ preferred to him, as Patrons of the free-hold of thoſe fields, 
they came before the Podeſta of Padoua, and commenced j ;te gu: 
ſure, pretending prelationzin which cauſe many actions were Maior. 
_ rried before the Magiſtrate ;till according to the cuſtome of 
this rate ,by the Doors & Communaltieof Padxaes ſup- 
plication, the hearing of the matter was referred ouer to the 


H Senate, 
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| Senate, The DoQtor drew not the Monaſterie to a Laie 


indgement z but the Ecclefiaſticks themſclues knew well, 
that the —_— of this cauſc belonged vntoa Secular 
lodge for this caule they had recourſe to the fame : the 


which oneexample onely, if there had beene no otherpaue 
 quriſdiftion to the Podeſta, and conſequently tothe Senate 
' inthat cauſe,as in expreſſe words it is declated; # / prima, C. 
ae 1eriſd, omn. indic. Bur beſides this firme and ſolide foun- 
dation, we may adde another very preualetr and vniverlall, 
which 1s, that from time ont of minde , much before 200. 


yeeres alt paſt,'when any plea hath beene of goods polle(- 
fed by the 22k 


aictic, (giue them the name of emphytrcoticall, 
cenſuall, feudatorie, leaſe for long time;, or what other ticle 
ſoeuer) the Ecclehaſticall Ivdge m this State hath neuer de- 
nounced judgement therein ; but alwaics and without con- 
tradiction , the hearing and inciſdiQion thereof hath be- 
longed to the Secular. So thatby this, weedoenor onely 

rooue,that the controuerhes betweene the Monks and the 
Dofor was 1uridically determined by the Senate; bur fur- 


ther, thaza poweris propertothem , to make ſtatutes which | 


may diſpol-and orderot thoſe ooods abouenamed, poſſct- 
{ed by the Laictie , wherein the Church hath-dire&ly tree- 
hold ;'for vnto chem it hath and doth appertaine , to deter- 
mine thoſe controuerſies, which hane or doe ariſe about 


them; and abone we hae nadecleeredemonitration,how 


it ſtindech with the ſame power to make ſtatutes and de- 
no1::ce 19dgements. 'There remaine regiſters in all the 


Chanceries of this citie, of iuudgements giuen by a Secular 
lodge ſince they haue beene ſubie{ tothis State; and not 


one can be produccd which was tried in an Ecclefiaſticall 
Courr. And ir cannot be tcarmed an vſurpation, ſeeing the 


Clersic haac not beene drawneto theſe Courts, as deten- - 


ders but theyhave voluntarily appeared as plaintifes:& that 


which overthroweth this claime more then any thing elſe,is; 


that in ſuch controverhies betweene Church; and Church, 
they themſclues haue appeared | inthe Secular Court, to de- 


mand 
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mand Iuſtice againſt another Church.Nay and out of doube 
It may certainly be belecued, that the beginning ofthis in- 
rroduQion hath beene very Canonicall, fecing the Clergie 
of that time were alſo very good men, and zealous in the 
Churches behoofes; and inlike maner the Popes were moſt 
exaQt mainteiners of the Eecleſiaſticall Inriſdiction; and fo 
as well the one as the other, knew very well the title of that 
ground for which they came in ſute beforethe Secular; nor 
.none of them cuer reprehended this courſe of judgement, 
bur rather ſecurely we may affirme, that they themſclnes 
have broughtitin. And theres anexpreſle conſtitution of 
Tuſtinians, that cultomealone ginesas great juriſdiction asa_ 
law made. | T- | | 
| Bur inthathis Holinefſeſaith in his Monitorie, that the ;. ,.,,,, 1; 
Senats ordinance conſtituteth in boys Eccleſiaſticas emphyteo- |, vit, 
ricis, it muſt neceſſarily be, that either his miniſters haue 
had ſome other copic or writing, then the true originall, or 
elſe that tranſported with affeQion , they ſuppoſed they ſaw 
. thatinir, which cannot be found neither in words nor ſenſe; 
becauſe that emphyreoticrs , is not thereeither formally or in 
equivalent words; and they can no waies excuſe themſelnes 
- by aying they thought thatthe ſenſe had beeneſo, as they 
haucexpreſſedit: that it is not lawfull to relate an other 
mans ſpeech in other words, but eſpecially in ſuch a manner 
- as toreltraine that to one kinde, which was ſpoken peneral- 
lie. Thelaw faith ; that Churches may not appropriate vn- 
torhemſelues, goods poſlefſed by the Lajetie, their dire& [: . 
title and right notwithſtanding reſerued. Ir is not true, that f 
there is diſtinRion of direfam , and virle onely in Emfitenſ?, ; 
bur both theſe clatmes concur in patrimonaall goods; both . 3. 
the which are reared of in atitle of the ſecond booke of Ju- tir. de ſun, pa- | F 
ſtinrans Codex , whole direCt right may lic in the Church, if rim. | 
the Prince have giventhem it: and although this maner of £- /4»% fu 
poſſefſing was out of viſe in /taly vnder the French Empe- XL: fol EY 
rors, and their ſucceſſors, and inſtead thereof, there hath ,,,;,,. - a2 ; 


come in fee-timple; yet doth there remaine in Churches 7. b;quibue, 


H 2 | bur * 
| » 
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but eſpecially thoſe cathedrall , ſome goods of this nature 


| which were given before the Emperours of Conftantinople 
were wholly excluded from the Empire of theſe adiacent re- 


gions; in leafe perpetuall or perpetvities, there is direliuns 
and wile : where notwithſtanding(as alſo in the lands above 
, mentioned) neither relation norgonſolidation , nor extin- 
on of line take any place, as Conarnuias , and Valaſco, 
who arecited b 7 many DoQors , doe effetually progue; al- 
though ſome nor very cjrcumſpett hold the contrarie. | 
=» A greatpart of the direCt ticles of Churches in theſe low 
Countries neere the ſea, which ſom times were mar:ſhes and 


vallies, arc of thi: kinde ; for this ſoile being altogether vn- | 


der water, and reaping no fruit trom it, but reedsand flags, 
they were let out for ecier., or at lealt fora wonderfull long 
tne, at a veric eafic rent, anſwerableto the profits that they 
yeelced, though-now through the wondcrtull charge of the 
Cechular: both publike and private, jn railing otthe ground, 

drenching ofthe mariſhes, and draning of the water z they 
have beene reduccd tothe State wherein they are: where- 


* upon the Chorch hath noreaſon in this, neicher by written 


. evidence, equiue of pretending prelation, deuolution, or 
vnder any other claime ro appropriate them to zhemlelues z 
 andoftheſethelaw of the Senare, in a great part entreateth, 
asalſoit conſtituteth vpon otherkinde of our » as ſhall be 
exprelled. 

For it muſt needs be, that a penſion was paied to the 
Church, either by the claimeof arc{cruatine cenſe orimpo=- 
ſicion, or that the Church in ancient times vpon ſutes made, 
haue covenanted this releruation, or that hauing beenere- 
| ſerued byother Lords che ſellers, it was afterwards giuen to 
ttic Church by them : In which caſe, this reſcrued cenfe or 
taxe, Our of doubr belongerh to the Church #: perperiuums : 


bur ouer the poſſe(l:on ſable, there remaines in no ſort any | 


title vnto them, by vertuc of which they may pretend con- 
ſolidation, prelation, covenant, orother ſyuchlike ations. 

Fee-limplets allo of tis nature, That in ir dire& titleis 

| COR 
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diſtingniſhed from profits; and I wonder, when they wopld 
needs adde tothe law of the Senate,and declare it in another 
ſenſe then the truth therof imported, with that word Emphy- 
teoricts, why to change and adulcerateirthe more, they ſaid 
not, Fexdalibis : but peraduenture they would not procced 
ſo farre, becauſe they could not hope it would never be ſpi- 
ed, it betng a valgar word, and well ynderſtood of all men. 

Theword Emphytenrices , is ſomewhat more vnknowne, 
and therefore was thought the fitter to beſecrerly pur in;zand 
therefore cannot forbeare|toreple, that in the Senats law 
theword Emphyreotici, 1s not vied, butirgenerally ſpeakes 
of all contraCts, and manner of poſſeſſion , wherein the two 
titles of direftum and w1itle ftang dinded ; neither is it lawfull 
for any body to rel{traine or expreſfleit, contrary to thetrue 
ſenſethereof, to the end, the betterto bring in the concluſi- 
on fo!lowing, ſer downe in the Monitorie, which otherwiſe 
 conld not haue beene deduced: Crum premiſſain aliquibus ec- 
cleſirrum ra, etiam ex contratlibusinitts ipſis ecclesys Compes- 
tentid. auſerant. E- | SD 
It isno new matter, that the Spiritualtic, to enter vp» 
on goods poſice:led of Seculars , have aſſayed to bring in 
this name of Exfu-»/7into their titles, by which they receive 
a canon or penſion: but two hungred yeercs agoe, diuers 
citics of /raly have ſtvod our againſt them for this cauſe; 
and they themſelues haue otherwhiles beene conſtrained to 
ine ouer their pretences and titles, and to be contented 
with their bare canon comming 1n. | - 

In the ſame citie of Padowa, about an hundred and fiftic Extent as- 
yeresince, great controverſies grew hetwixt that Commy- thenicecaps- 
 nalty &the Monksof S. Inſtina,and Pragia,vpon this poinr, '*« aſe 7 
the which they ended by comprimitle ; where amoneglit other - 
things it was {et downe,, that in all their goods , neither eſ- — 
cheat, prelation, nor conſolidation for di.ett line extint, / 
ſhouldtake any place , as the citie then conſtantly aerred, 
that fromtime ourof minde, it had beene the vie and cu- 


ſome of the place. 
H 3 - In 
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© In/rbinealſobefore thattime, there fell out a great con- 


troucrſie betwixt the Clergic and the people, the which was 


2 likewiſe ended by comprimile , with an expreſlc declaration. 
that conſolidation vpon line cxtinft, ſhould never rake 


place. A little before thatalſo, there grew very dangerous 


rumoltsin Ferrara, about this very point; for pacification of 


which, Pope Bonrface the g. rather as a Soueraigne Prince, 
then asa Pope, not out of fauour, but by iuſtice was infor- 
ced, in fees, Emfiteufi, and other ſuch like concrafts , within 
rhe territories of Ferrare, to take away cſcheate, prelation, 
with conſolidation., per /neam finitars, and to ſetdowne a 


_ new forme , correſpondent to cquitie and iuftice, which 


might reduce them moreto the nature of Cenſes, then of a- 
ny other tenor; and the DoCorsalſo percciuing the nota- 
ble dammage the Laietie receiued by devolution, or conſo- 
lidation by line extinR, ourof a comon opinion, they abſo- 
lately remooued itz affirming thatin ſuch a caſe,theneereſt 
kinſman collaterall might claimeby inſtice to be inveſted 
therein, and being denied, he might appealc; and many - 


grow to this ſpecification, that the Church ſought to en- 


croch vpontheftable poſſetionitſelfe ; and allo others an- 
nexe heereunto, that they arenot boundrto grant the inue- 
ſtirure, but further that they cannot improue norenhance }. 
the Canon, _ Lt [| 

| Iris no wonder if by a law or ſolemne comprimiſe in the 


placesaboue named, caducitie for Canon not paied, prela- 


tion incaſeof ſale, and confolidation' for line extin, are 
raken away, conſidering that nove of theſe are neceſlacie, or 
efſentiall inacontrat. But whatſoeuer-may be done by a 
law, may be performed by a deed, asalſo cuſtome may 
bring it ins For which cauſea long and preſcript cuſtome 
rime out of minde, this Stare was of force an hundred and 
fifrie yecres fince, to take away from a little emphyceoricall 
ſubſtance, (prouided if there then were any) caducine,pre- 
lation, and conſolidation; and further to| introduce, that 
more then the paiment ofa pention, they ſhould be held for 
patrimonial] 
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o patrimoniall and ieaſable . Wee may ſeethe 72. Conſ. of 


Panormitano , where he diſcourſeth ar large, that cuſtome 
was alſo of that force in Eccletiafticall emphyteuſi to pro- 
cure inthecitie of /7bine, that the condition of caducitie 
| was vtterly remooued . The which notwithſtanding were 
more profitable tor the Church; for by this the Church 
ſhould gaine the improuements without paying them, the 
which by prelation , cofffolidation, or line extint, they 
. could not appropriateto themſelues, without paying them 
 atatuſtratez whereupon by anargument 4 /imzl1, and allo « 
waiore , ſo much the rather may cuitome take away prelati- 
_ on, and conſolidation . We may addeheereunto, that it is 
not peculiar tothis State , that ſome goods emphyteoticall 
| ſhould be made leaſable;butalio in Fraxce all Emfitenſs are 
| made ſuch, as loax. Rub. Auth. Ingreſſi,de Sacroſantlss Ecclerys 
teſtifiech. All which things doe evidently ſhew the equitte 
andnecetlitie of ſuch alaw. The which, though the Vene- 
| tian Senate did not conftithrear that time,in forme of a writ- 
_ tenlaw, publiſhed through their whole State, in generall 
| tearmes ; yer-notwithſtanding they haue by vie, cuſtome , 
 andwriting alſo, in cauſes occurrent , made, obſcrued, and 
executed theſame, from that timehitherto. 
. Therearemany Decrees of the Princes ofthis Common- 
wealth, with their Colledge., which from time to time in 
- controverſies occurring betwixt the Chureh and the Secu- 
lars, or betweene Church and Church, have beene reſolued 
and de:ermined, not to admit of caducitie, prelation, or 
conſolidation of profits with the free-hold; and ſometimes 
they have put into their euidences generall clauſes, which 
 mighr comprehend all theſe cales, as in Doke YVenare- 
#zmos daies, in 1476. 1n a reſcripr made to the Poaeſta of 


AMonſelice, vpon ſuch a particular controuctlie, theſe words : | 


were added ; nunquam pats volumius (ettam mbons Eccleſiaſts- 
EL5, Quenquam , qui din tennerit agrum aliquem: ture lizelli,quem 
ſumptibus, & laboribus ſuts meltoraueru , ſic de fattoexpoliari, 
[ed tantum quod foluat linellos non folutos : and in Duke Aforoes 
| /:þ r1me 
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*62 An Anſwer to the late Bull of Pope Paul the Fift, 
time, in other reſcript to the Rectors of Bre/cia the yeere 


H  ingany of his liuellarie goods ſolde vnto others, there is ad- 


i - declarate, ne contra ears diltos Chriſtopherum , & Cornetium 
2 © gnquietet, ſed acquieſcat huic voluntati noſtre, quia hoc idem in 
OO, © atys terrs & lotus noftris ſernari volumus , & facimus in ſimi- 
MN ' -» ibis ; | oe by 

|. C.deleg.l.F - From which we may cleercly colle&, thatthis is no new 


Aft. d. 313. | Bib 'JER7Y 
CE ade confirmed , not only by the particular indgemets of Magi 


conſ.67 6 ru. ſtrates , but by the Prince himſelfe.. Of which the law thus 


| m,20. 11am dixerit, eſt lex in omnibus ſimilibus : and according to the 
| Civilians, theyretainethe vigorofa law, though they were 
but decifiue only in a particular caſe as indeed all the Ca- 
ſes : but ſo much the rather , when they are further ijoyned 
with a fignificarion of the Princes willinfuch like cafes, with 
an explanation thereof in generall tearmes, asin the aboue 


mon-wealth ; not only the Clergie , who were repulſed in 
their demands, but the Nuncioes Apoſtolicallalſo : and fo 
conſequently, the Popes themſelues ſecing and vnderſtand- 
ingas much, yet neuer repealing them , and therefore ſe- 


adeclaration and expreti1on inwriting ofan old law, enter- 
teined by cuſtome, and mentioned in direCt writings to par- 
ticular Magiſtrates, even asalſo in the ſelte ſamelaw itis ma- 
niteftly declared in theſe words : Thelernice of our aftaires, 
forthe quier and comfort of our ſubieRs,requireth that this 
lute bederermined in ſuch a maner, as not onely in the pre- 
ſenr occaſion of Zabarella, burthat for ever, vpon any other 
of the like nature, it ſhall not be determined ditterently from 
the good cuſtome and 1dgements oftcrtimes denounced, 

| | x" =] conformable 


q 2 | 1466 , having excluded the Abbar of Leno from withhold- 


ded; Er de hac noſtra mtentione, date diflo Abbati notitiam, &- 


Imperialw, | Jaw. but from ancienttimes by cuttome eſtabliſhed, and allo. 


© 487.u:3:973. {peaketh : $i cauſam Pronceps inter partes copnonerit, & ſenten- 
nonlawes are but in a maner the deciſicns of particalarca- _ 


ſpecified. And theſethings were performed by the Com, 


cretly approovingthem for iuſt, and neceſſaricto be putin_ 
execution. Sothat what the Senate did dehberate x 602, is . 


ncainſ} the renenimeld State of Venice. i -- 
able to the ſame, I will not omitto adde, that F 


| there had beene leaſt ſcruple of offence in that law,Pope 


Clement the Eight,duzing whoſe Papacie it was publiſhed, 
being a very zealo Pope, and one thar inthiscitic had ve- 
rie vigilant miniſters, would neverhave diſſembled ir. 

And if the tenor of thisordinance hath beene read, iryet 
ſecmes very requitite , tharhearing cuſtome , and rudge- 
ments ſo often to be named therein , they ſhould firſt have 


 leeneand vnderſtood, what cuſtomeand indgementsthoſe 


were. VWha:ishe of 4 meane an intellect, which ſees nor 


| how this proceeding hath beene without vnderſtanding the 


cate , and that many particulatities have beene purpoſely 


kept backe by them, which ſhould hane bcene rclatedto his 


Holinelle, for verification ofthis act ; they conceining well 


 thatall theſe things were neceſſarieto be vnderitood,before 


thecomming to treat an execution? Bur it ſeemes there was. 
{ach a {peciall deſire that|theſe thundrings ſhould come 


 forth,as for teare of meeting with ſomewhat which might d1- 


DO, 
vert it, they ſhunned the verie ſight ofany thing that mighr 


_ —.remoove his Holinefle minde from ſuch adeliberarion. 


"It-the intended breuitie of this preſent diſcourſe would 
permit, it ſhould euidently be made knowne, how beyond 


 allrcaſon, it is ſaid in_the Monitorie , hauing | reference to 


this law, asirappeares: Crmg, ; premiſſal in alignibas Eccleſia- 


ram inra, etiam excontrattibus mitts ipfis E ccleshs competentia 


aruferast.” As alſo withall, it would be cleere, that by that 


' law thereis no #4 guc/rtum taken from the Church, nay,and 


which is more;the ſame continuing in vigorand force;there 
remaines {till to the Church a moit ealie and readie way ro— 
retaine 0724 11ra quaſita fibi competentta. It wasneuer the 
cultome of this Common-wealth, to take away 1 que//- 
tum, from any body wholoeder, much leſle from the 
Church ; buthethat williudge of others lawes without er- 
ring, it is neceſſarie that he| firſt ynderſtand and havefull in- 
tocmation of chem, & not to proceed to their condemnati- 
on before he haveſomuch as lookt into their foundations. 
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64 4n Anſwer tothe lute Bull of Pope Paul the Fift, 
1 have ſpoken more ofthis matter, then was convenient for 
this diſcourſe, yet is itnotthe lealt part, in reſpe& of that 
which remaines behinde. 
 _-Andifoccaſion be offered, ro make knowne the founda- 
_.tion of this law,eucrie one ſhall pereciue,how it is grounded 
E- + vponiutticeand equitie, and how lawiull the authoritic of 
4, theSenatewas toconltiture it. 
E Now let vs returne againe to deliver that which yet hath 
 beene vn{poken of , concerning the matters aboue diſcour- 
ſedof. It the Pope preuented of his more mature delibera- 
' tion, would not admir of reaſons ſo cleere and euident/as 
thoſe beforedeclared, and ſo to have juſtified the cauſe of 
the Common-wealth : yet at leaſt percejuing that all Exrope 
had lawes like vnto theſe,which he ſo ſharpely reprehended, 
. andthatſuch anumber of approoued Doctors hold a con- 
trarie opinion to himſelte, hee might haue held the caſe 
doubrfull, and have proceeded with circum{pettion ; cal- 
be ling to m.inde that excommunication, is a grieuous penalty, 
» _*-_ andanodionus matter; andasthe Canonitts affrme, $Srridti/- 
ſime interpretanda. Neither is it vnderſtood that any one in- 
cvrs the ſame, when the words of the Canon are ambiguous 
or pgencrall, the which may not be wrung to an other caſe, 
by wav of fimilitude, and much lefle with an argument 4 »9i- 
 nor:: Forif one giuvea Prieita boxe on the care, he 1sexcom- 
 municatez but if he ſhootan harquebuſle at tum, and that in 
the Church,and hit him not, heis not excommunicated for 
this, though the ſecond offence is an hundred times greater 
then the firit. Let it begranted , that whoſoever makes ſta- 
tures againſt Ecclefiaſticallliberrie , 5p/o faito is excommu- 
nicated. This point mult alſo be cleared, whether the V enc- 
cian ſtatutes be againſt rhe libertie of che Church and it 
hath beene prooued with moſt ettcctuall reaſons, that they. 
are not ; the which alſo though they-were , it appeareth by 
a, and not by diſcourſe, that the like lawes haue beene re- 
ccived all Exrope ouer : and welſec inPrint, how many wri- 
_ ters doe iuſtifie them, Then this is out of doubt at Icaſt ,that 
| © OT they 
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they arenort abſolutely againſt the Popes authoritie, asit is 
ſuppoſed. Vnto which letme annex this; that being notyer 
| decided , what Ecclefiaſticall hbertie is, as hath beene ſaid, 
and the Doctors not agreeing thereupon , much lefle can 
they be outof doubt, rhatthele lawes and acts are againſt it, 
| Buttor al this, in a matter,of which according to ſome mens 
opinions, there is controuerſie , and that in ſo many points - 
 remaines doubrtul, out comes me headlong an InterdiQ or 
excomunication , without foreſecing, or maturely conſide- 
ring the inconuentences , which ſaith the Chap. Alma IMa- De ſentent. 
ter, enſue of ſuch cenſures; that 1s, the people loſe their excom.5nG. 
_ deuorion, herelies are brooded, infinite dangers grow to 
mens ſoules, and without the peoples fault due ſervice is 
raken away from the Church. Surely Chriſtian pietie requi- - F.| 
' rcd, that the woorthineſle of this cauſe ſhopld firſt with all —*' þ 
_ diligence have beene examined, neither ſhould leſle then a | ; 
good opinion at leaſt haue beene borne towards a Com- 
 mon-wealth ſo pious and devout; Euery Prelateis bound 
firlt, in himſelfe to conceive the woorthineſle of the caule , 
 andthen with Chriſtian lone to acquaint others with the | 
ſame; and as S. Pas! teacheth , sn ſþirien lenitatzs; the which Gal 6. | 
| as1t would haueproduced ſome excellent cffe&t, being ob- | 
ſerued; ſo being negleted, it hath cauſed greateuill, which 2 
' now may alreadie be ſcene, and further greater dangers, 4 
which {till gang over our heads. ". | 
The Pope in his Monitorie of the 17 of Aprill faith ; | 
that the Duke and Senate of Venice, have many yeeres paſt | 
made ſundrytatutes, through which rhey did incurre cen- 4 
ſure ; buramaongſt others, heſpecially names three, vpon | 
which hediſcendethto fulimination, exceptthey be reuo-: | | 
ked within foure and twentie daies. Euery good Chriſtian 
may hcere deſire to vnderſtand , that ſeeing agreat number ol 
- of different and ſundry ſtatutes haue beene made by a Com- 
 mon-wealth, to theſoules preiudice, and that for every one. 
of thele, (hz hath incurred Ecclefiaſticall cenſure, being fur- 
ther bound, to calhicre and annthilate them all ; why 15the 
"$4 Senate 
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| Senate told but onely of threes? We neither cannor muſt 
. beleeve; that the other would be omitred for the damnati- 
on of ſoules, and thereforeat this preſent why are they not 
all treated of 5 W hen any one mectes his owne debtor, hee 


may aske him a part ofthis debr, and as he is principal], hee. 


may remir the reſt, or the whole : butan agent or factor, can 
nor doethis ,'exceprt by acommillion from the principal. 
If divers and ſundry Rtatutes made ſome yecresfince, oftend 
God, the Common-wealth is bound. to. reuoke them all, 
and in bur reuokins of three, they ſhould nor ſuth Liendy 
diſcharge their dutie. S. [arms ſaith; Omicung, totam legem 
ſernaucrit, offend, it autem inun, fella eſt omminm 7645. 

Our Sauiour commanded the vie of excommunication 
- for finnes,which procurethe ſoules preiudice,when he faith; 
$4 peccauerit in te frater turns : : and $. Pax/ exprefſeth what 
thele weregſaying ; $55 qur frater nominatur eſt fornicator ant 
anaric, bl bel, re wha edtons, aut ebrioſiu, ant ra- 
pax, cum humſmodinec cibun Timere. Wherefore at this 
preſent wemay alledge whatthe Sonne of God fomerimes 


ſaid ; Vewvobes, qui decimatrs mentan , & anetum, & cimmun, 


& reliquiſtis que gramniora ſrt, leg iudiciem, & milericordi- 


: am, & fidem : : h&c oportwit facere, & ullanon omutere. Out of 
which we may anſwer plentifully to thatwhich is contained 


in the Monitorie, that thelawes and decrees of the Com- 
mon-wealth were, in perniciem animarym. And moreouer, 
ifit had inferred, that the actions of the Common-wealth 
werein in ſcanda/um. plurimoriem ; they mult take heed leſt 
they conclude quite contrarie to thar they would, Out of 
queſtion, we ought diligently to extirpate all chings ſcanda- 
lous, but eſpecially if they be of badde edification vnto ma- 


' ny 3 but we never heard, thatany hath beene ſcandalized by 


teeing offenders chaſtized and puniſhed, that diſturbe the 
publike peace, orto ſee auarice and luxurie bridled. It ra- 
ther brecderh {candall co ſeza wicked fellow walke through 
the citie 3 when his companions in @ ſame offence were 


executed: and ſo conſequently to ſec ne ſued by the priui- 
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ledge of the Church, whoſe puniſhment above all other, the 
Chucch ſhould rather haue procured. And it bootes norto 
extend farre, in manifeting what things are ſcandalous, be- 
cauſe euery one 1s prinie to himſelfe , wherein he giveth or 
recciueth ſcandall ; andthole alſo that in ſome ſort defend 
things of bad initcuction , they doe it nor without bly- 
thing , and feeling intheir owne conlciences that they op- 
pugnae the trueth,. Z | 4. 


Iristrue thar this Monitorie was made after the example 
of tcn Popes more, which therein are named, and his Holi. 
refle isto be commeaded in imitating otthem ; bur ſo. a- 
gaine, an hundred others his moſt Holie predecellors are 
woorthie of no Icfle commendations, which neuer gave the ; 
leaſt figne, that euer it came into their thought, that they j 
 mightdifanull the lawes of Princes, made tor publike be- 
nehit: bur rather they haue publiſhed and executed the E 
fame alſo; and when they merwith any ſcruple in their pro- 
ceedings and iuſtice , they have with great dexteritie and | 
charitieſonght ro make knowne vnto their Princes, what 
Gods will heerein hath beene. In this maner S. Danſe 
ubliſhed & executed YValentinians law ; and S.Gregory, one 
made by Mauritim,whein a fouldicr was prohibited ro be- 
comea Monke. Further the denouncing of anexcommuni- 
cate ſentence againit an whole Senate,which is nota particu- | 
| 
| 
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lar perſon, 1s far from the doctrine of the ancient & beſt di- 
vines.S. Augs/f. holds an excomunicationagainft an whole 71, cone. xp. 
multitude, though it were for ſome notorious and manifeſt Permn.23.9. 
ſinne,too ſacrilegious,pernicious,impious,and infolent(for 4:59» poref?, 
theſe are his formall words:) and he aduiſeth good Paſtors _ 
in thoſe caſes to have recourie vnto God, with fighes and 
prayers: a place tntreatedof by that Saintat large; and with Two ſcurrile 
fucha ſpirit, as if it were read in ſtead of Barbaccia, or Zey- Writers. | 
zelino, 11 would produceaverie charitable ſpirit in cuerie Pr a on p | 
Chriftian minde; which thereading of the others will never Ng FIRE 
doe. S. Thomas putteth aqueſtion, whether any Genera- g. 2. «. 3. quol. | 
ralitie may be excommunicated ; and he anſwers himſelfe, 10.15 
| 3 No F: 
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No:and produceth reaſons forthe fame,concluding that the - 
Church appointed with great prouidence, that no Commu- 
nitie might be excommunicated: & all other Diuines with 
ccord determine the ſame. As alſo Pope Innocent the 
Eolnch in the Chap. Rez. ſaith thus; /» vminerſitatem, vel 
Collegium proferri ſententiam excommunications penitus prohi- 
bere; where the Gloſe debates whether a ſentence of excom- 
munication denounced againit a Communitie would be va- 
I:dious or no, & he alledgcth foure famous Doctors which 
afhrme that it would not, and he voucheth one of the con- 
trarie part: in the end he comes to this point ; that it ſhould 


: norindeed be denounced; bur if the denuntiation were paſt, 


| Mattias, 


F 


he holds it ſecurcit to take it for validious.In this argument 
they all agree, that ſuch an excommunication ought not to 
be thundred out ; many ſay alto; that being denounced, it is 
nothing : and ſome few after tulmination , hold it preua- 
lent. It belongs to areligious and godly conſcience, to fol- : 
low the opinion of the moſt famous, the beſt grounded, and 
that which is eſtabliſhed by Pontificall con(titution , or thar 
fauoureth pictic moſt ; and not that generally condemned 
by the DoQors, ſeeing thoſe few alſo which repute it rrue, 
give no aduice to follow the ſame. And that which we read 
inall the books of the Canoniſts, cannot be oppoſed there- 
to, Papa non poteſt errarezthe which propoſition was ſoundly 
ynderitood by him that ficſt delivered it, and was limited 
onely to matters of faith, in decrecing and determining ; not 
in ſuppoſing orthinking; and being to ſpeake, the Pope was. 
to vic the due meanes of divine inuocation and alliitance. 
Atthis preſent, adulation,remoovingrhe true limits, carries 
itaway abſolutely for true, although the eftects were of- 
tentimes quitecontraric. S. Peter himiclte may ſerve tor an 
example; who after that Chritt had ſaid vntohim, rib, d.z- 
boulaues Regni Calorum , immediately he fell a repretien- 
ding our Saviourhimſelte, becauſe he would be cruched; 
wherefore our Lord ſaid vnto him 3 YVade poſt ms Sathanas, 
ſcandalum es mibi, quia non ſapus que Dei ſunt, ſed que homi- 


nm 
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»em- His deniall alſo is ſo well knowen to euery one, that 
it importsnot toreciteit. And S. Pexlin his Epiſtle to the 


Galathians,ſayth; Camweniſſet Cephas Antiochiam, in faciem Galat-., 
erreftuts, quia reprehenſibils erat, And: S. Peters example is Gen.z. 


not alone by itſelfe; forif Camhad not beene reprehended 
for diſcovering his father Noahs nakedneſle, threeand twen- 

tie Popes might be produced ſubject nor only to ſome im- 
perfection in their private cuſtomes , but in their gqyern- 
ment and doftrine alſo; and ifany man pleaſe to reade the 
lives of the Popes after the yeere 390, foran hundred & thir- 
tie yeeres following , withour looking after ſome others dul- 


perſed ; he wil! diſcernethat to be molt true, which S. Paw/11c1,. C 


layth 3 Omni Pontifex cx homintbua aſſumptizs , pro hominibus 
| conſtunitur in his, que ſunt ad Deum, vt offerat dona, & ſacrifi- 
_ cia pro Peccarts, qui | condolere poſſit 95 , quiignorant, CF errant, 
guonam + ipſe circ undatus eſt infirmitate. So that S. Boniface 
the Martyr ſayd noi without iutt cauſe ; $5 Papa ſue & frater- 
ne ſaluts negligens deprehenditur, inatilts, & remiſſua 1 171 oper r- 
bu: ſuis, & inſuper a bono taciturnus , quod map officit ſibi, &5 

ommibus , nihilominus innumerabiles popules caternatim ſecum 


ducit, prim? mancipio gehenne cum ipſo plagis multisin aternum 


vaprlaturits. Huimus culpas ij/ic redargaere preſumit mortalium 
nullus, quia cunctos ipſe indicaturus anemine eſt ;HdICandus ; ; niſs 
deprebendatnr a fide dexius, 

We need notrake it for ſucha oreat woonder, thatone 
Pope with his decrees and cenſures hath offended or injured 
another, nor reputeirſuch a ſinne to ſay, thathe ought alfo 
roamend his owne errors committed ; fornot only religious 
and godly Popes, bur thoſe alſo that were lead moſt of all by 
humane meanes and policie, have confeſſed that they might 
erre., and offered them{elues toreclamation. Innocent the 
Founh entreating of a controuerſie þetwixt him and the 
Emperour, F redericke the Second, vieth thele words ; Si Ec- 
cleſia cum in aliqi9 contra debitum hes: guod non inkdabing, 
parata erat corrigere, ac in ſtatum debuum reformare, et(; ;diceret 


y0s 


ipſe quod in 1:1 ilo, contra tft tia , leſerat Eccleſiam, velquod 
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 nocchum contra iuſtitiam lefiſſemns,parati EYamuUS wocare Reger, 
_ Prelatos,* Prmcipes tam Eccleſiaſticos quam ſeculares ad ali- 
auem tutum locum, vbi per ſe ,velper ſolemnes nuncios conuen- 
rent, eratque parata Eccleſia de conſilio concilh ſibi fati- facere, ji 
- CUM leſijſet in altquo, ac reuocare ſententiim, ſi © HAM Cora - 

- ſum ininltetuliſſer, Cc. 

A lentence therefore of Excommunication bdving hives 
thungred out againit the Dukeand Senate, and all their do- 
minions interdited, becauſe they will not ſuffer the ibertie 
ot rhe Common-wealth to be defranded; becauſe they give 
not conſentfor the cooping vp of the foundations whereon 
 itis built; becauſe they doe not deprive herof thepower 
granted by God, in the adminiſtration of the Common- 
wealth, fo neceſlarie for to mainteine the tranquillitie and 
| peace of her dominions ; becauſe they defend the lines, ho- 
nour, and goods of thoſe people committed to their go- 
'uernment ;| and to conclude, becauſe they haue ever, and 
now do that, which they are commanded by his divine Ma- 
ieſtie. And thovgh this Excommunication was denounced 
without vnderſtanding the cauſe, without citation or obſer- 
vation of thoſcellentialltearmes proper toindgement, and 
ordeined by God in the law of Nature , with an affe&ion, 
farre different from thar which his Jivine Maietty comman- 
deth , without dve aduice , and flat againſt the dofrine of 
| theholy Fathers , ſacred Divines, and the Pontificiall con-. 
ſtituttons themſelues; yer remaines it to be conſidered vp. 

on : for all the inkRice thereot 1s ſocleere, and the nullitie 
. perſpicuous and plaine,what theprinces durtiein this caſe is, 
and how he ought to bearc himſelic herein before God and 
his holy Church. 
 Arthe firſt ſight, ſome body may adviſe privenenture, 
{that it were g00dto followherein the counſell of S. Grego- 
"THe: Sententia Paſtoris, ſue inſta, ſync iniuſtatimenda : and lo to 
commend his cauſe vnto God, with aſſurance, that patienr- 
ly ro ſupport vniuſt cenlures, willwrne to his great merit. 

before the Maicſtie of God. An excetleny courſe and coun- 
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ſell for an innocent, which could not ſhew the equitie of his 
 ownecauſe ; but for aPrince that hath ſo cleere and manifeſt 
reaſon on his fide, a more pernicious way cannot be taken 
qt either for himſelfe, his State, or theſeruice of God, which 
mutt be reſpeted above all other things : For aPrince is 
more bound then apriuate man, to feare God, to be zea- 
lous of his holy faith, to reverence Prelats, that hediſcharge 
Chriit his place ; but ſo he'1s morc bound ro auoid hypocri- 
Ge and ſupertitition, to preſerue his dignitie,to maintaine his 
State in the exerciſe of Religion;to rake heed leſt that donor 
happen to his people which ſometimes tell outto the Tewes, 
. through Moſes longablence, who thinking that in him they 
| were depriued of the true God, they made them one of 
gold: athing which if jt were well conſidered, the world 
- would net be atthat paſſe which now it is. I hat ſaying is not 
ſo generally true 3 /ententia Paſtors, ſine iuſta, (ue ininſta ti- | 1.9.1, c. ſen. 
2enda, as lome Doctors interpretit, who have introduced rentia. 
\ . and would maintaine inthe Church of God, a power which 
* in name ſhould bee called Eccleſtaſticall, bur in deed is 
Temporall. .  - FEE, 
 "Thereis another Canon madeby Pope Gelz/ius, he that 
went before Gregory, and no lefſe famous in doQtrine,, and 
ſanQitie then himſelfe, where he ſaith 3 Ss mixſta eſt ſenten- 11.4.1.c.cu 
tia, tanto curare ears non debet, quanto apud Deum , & eins ec- fats, 
cleſiam, nemmem grauare debet miqua ſententia. Ita ergo &- ea | 
ſe non abſolui defideret , qua ſi nullatenus perſpicit obligatums. 
| Theſe two holy Fathers are not io oppoſite as the words 
' may ſeeme to import : But Iheologicall doctrine will verie 
well reconcile this apparent contradiion. There 4re ſome 
vniuſtcenſures, becauſerthey are denounced with a peruerſe 
minde and intention 3 althovgh it were vpon aiuſt and law- 
full cauſe 3 there is no doubt butall men will yeeld that theſe. 
areto be teared, and that before God: they oblige vs, as if 
they wereiuft: although the Magiltrate in his wicked inten- - 
tion oftenderh his diuine Maicſtie; and of this itmay be vn- 
deritood, that, /ententia Paſtors ſine _ ſine imuſta timenda 
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'eft. Some are in traeth grounded vpon an vnivit cavſe, 
though in apparence iult , by reaſon that in things hu- 
mane, the truth is oftentimes fo concealed, as it 15 not polii- 
ble to diſcouer it ; ſo gharan innocent ſometimes may be 
codemned withour any fault in the Iadge. This kind of fen- . - 
rence obligeth vs nor towards God , neither ought itto be 
rod etal his diuine Maiettie,or tn conſcience,although 
.- *  hecondemnedbe bound to make a ſhew of feare, not to 
___ ſcandalize his neighbour, who eſtecmeth that :ſentenee. 
good, and toliue towards God, as his innocencie requireth, 
before the world,that thinks him culpable(if he canor.mani- 
. feſtthetruth)to live in patience, & Fi ro commend his cavſe 
'ynto God : Bur ifthe ſentence be vniuſt, denounced with- 
out a lawfull cauſe, neither in trueth, nor in apparence, wee 
- muſt not onely notfeareir, bur with all our power we are 
EN, bound to oppole our ſelues thereunto. | This doctrines 
| Cap.quiinflw, eſtabliſhed in eleven Canons in the Decretorie, and it is 
| #, C06 jiLat i ſoreceiued amongſt all Diuines and Canonilts, that no one 
| 5g _ - ofthem difters from another;as alto they agree in this poinr, 
| eccepiThi. * . tharnonecanbe excommunicate , exceptit be for mortall 
| eap.temerarie, finne, the which mutt be proſecuted alſo, after he hath been 
cap.quod ob- fir(t admoniſhed by the Church. Heethar will butread all 
| ef... nod the foreſaid Canons, may be fully inſtrutted , thathe need 
\. Cap. qu0,C.þ wt . lt . | . | 
| * lens. | no whitro doubt, but thar yniuſt cenſures doe no waies ob- 
', e.nondebet, lige or offend, and that they are not to beefteemed. Ando 
' 11.9.3- - . muchrherather he may vnderſtand this trueth, it he readc 
cap.mentt 24+ hyrtheauthors, in the fountaines themſclues, our of whom 
I . "WF thele Canons are takenzfor the words both before and after, 
43. - wWillmakethemattermore manifeſt. The ſentence vniuſt in 
| _ - trveth,butyertjuſtin appearance , and which to auoid {can- 
dall ought to be feared , cannot grow bur from an errour in 
_ thefaRt ; forthe caſe being delivered in finceretrueth, the 
Judge whicherreth indiſcerning ofequitie, though it were 
through ignorance, isalwaiesin fault : rherefore whatſoener 
ſentence 15 yniuſt through manifeſt errour in :re, it is no. 
E thing , nor of any validitie , neither doth it binde ys before 
_ as | | {| . . God 
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God,or before the world. In thar,for which the Pope thun- 
_ dreth our this preſent excommunication, there is no errour 
atall inthe fat, the trueth is moſtcleere, the lawes of the 
Senate are in writing 3 the delinquents accuſed and impriſo- 
ned ; therecan be no concealed innocencie, which may ap- 
peereto be a faule. The queſtion1s, »» ivre, we mull ſee whe- 
ther in the lawes\made, or in the impriſonments decreed, 
there is any errour committed: toritneithertte Prince nor 
Senate haue offended, but hane contrariwiſe obeyed the 
- commandements of God , in procuring the preſcruation of 
their ſubiefts honours, lives, & goods,as at large 1n all theſe 
points hath beene declared;wecan no waies doubt of the 11- 
ftice ofthe Senats cauſe, and conſequently of the nullitie of 
the ſentence Ponrnificall; bur eſpecially and by which this is 
made manifeſt, there needs not ſuch'great dexteritie of con- 
ceit to apprehend them , but with very ilender colideration, 


| theyappecre manifeſtly to all men : wherefore conſidering 
the innocencie of the ſame Senate before God, &evuidencic 


allo thereofbefore the world , there remaineth no ſcruple, 
wherein juſt ſcandall may begtuen . In like maner there is 
noreaſon why they ſhould in any fort feare thisexcommuni- 
| cation, neither in conſcience, norin any externall triall, ex- 
cept as any one may feare a manifeſt violence offred to ai- 
niſter end;confidering it 1s amanitcſt violenceto vic the po+ 


wer ofexcommunication, granted by Chriſt,contrarieto his 


 owne inſtitutions : and towards him which hath power, and 
 vnyuſtly vſeth the ſame, the remedie 1sto hauerecouric vnto 
a ſuperior, ifhe may3 bur if there be no ſuperior, to whom 
to haue recourſe, God hath allowed no other remedie to a 
Princethus offended , butro make reſiſtance with his owne 
force,oppoling himſelteto force;becaule itcomes fro God, 
. & the c1uil being of euery Common: wealth orkingdome is 
tothe end of his gloriez and therefore a Prince cannot per- 
mit without a fin and oftence, that his owne libertie ſhould 
beinfringed,which is the ciuill being of eucrie principallity, 
and there is no. doubt but negligence in defending of it,-is a 
| "- IS | grecuous 
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 greeuous offence vnto God,and moit hainous, ithe volun- 
tarily ſuffer it to be vſurped oner his head. Toobey the 
commandemem of God therefore, wee mult oppole our 
. ſelves againſt him whoſoever, that would take away the 
power which God hath giuen ta makelawes, & with iuftice 
ro defend'the forcſaid offended in their lives, honours, and 
goods, And as the innocent by an error i fatlo,vninitly ex- 
communicated, to auoid ſcandall, is bound patiently .ro en- 
dure: fo when the error is i ire, and the mainileſt iniuſtice 
thereof is apparent,to anoid ſcandall kewite , the Prince is 
bound torefiſt, and to oppoſe himlclfe againit this inzurie; 
becauſethere is nodoubr, but when this ſhall be knowne to. 
other kingdoms, where thelike vnto the V cnetian lawes are 
obſerved, and where malefattors are 1ndged after acon- 
formable maner, that the Comon-wealth for teare of vniulſt 
cenfures,and thole inualidious, hath yeelded vnto violence, 
and omitted to exerciſe and execute his naturall power, 
. they would be much and exceeding ſcandalized; heereat, as 
alſo the ſubieRs that ſhould diſcover ſucha vaine feare,they 
would become very peruerſe. And therefore forthis point 
a'ſo, it was both equall and neceflarie for the Prince to 
make due refiſtance. | | 
So that the Popes fulmination being vniait and nothing, 
it followes conſequently, that for neceflariedefence, the ob- 
Racle ofthe Common-wealth,in:the publication and execu- 
tion thereof, hath beene molt wit and-lawtull. And the 
Common-wealths ſubiects, but eſpecially thoſe of the Cler- 


-  gie, ovght tapacifie their minds and confciences, attending 


theſermce of God, vnder the proteCtion of the Prince;zcon- 
. tantly beleeving, tharthe holy Ghoit was promiledand gi- 
vento all the faithfull, among whom Chciit hiimlelfe is pre- 
ſenr, when they are congregated in his name 3 and thatnone 
can: iy{tly be excluded our ofthe hoiy Catholicke-Church, 
except by his owne worthy demerits he be firitexcluded 
from the favonr of God. And that the obedience which 
God commands vSto pertorme to our Eccleſtalticallſu pe- 
I W | | n10rs, 


againſt the renowmed State of Venice. #75 
riors, isnota fooliſh or ridiculons ſubieRion z northe power 
of Prelares is not an arbicratorie indgement; but. both the 
one and other mult be rnled by the Law of God, who in 
Denteroremie ordeined nor an abſolute obedience to the 
Prieſt, but apreſcribed obſernance, according to the law di- 
vine. Facic eS Qucung, dxerint qui preſunt loco, ques elegerit 
Deminur, e- docueriar te 2xta legem cius.. God only 1 ISanin- 
falliblerule, we mnt onely profefle obedience vnto him, 

- withour all exception. He that generally profeſleth this to- 
wards others, without the commandements of God, fin- 
neth ; and wiioſoever ſuppoſechany humane will tobe infal- 
lible, committeth great FDLIN pHengeys inaſcribing to the crea- 
ture apropertie onely ciuine. Abſolute obedienceis onely 
rendred vnro God,an obſervance limited withinthe bounds 
of lawes diuine, And this.they-vied inthe ancient Church z 

 wehaveanexample hereofin the Actsofthe Apoſtles,writ- 

 tenby S. Luke : Thatthe faichfull chought the contrarie of 

S$. Peter, and withitood him about the vocation of the Gen- 

tiles; and yet were they not thundred againſt with hideons 

excommunications,or threatned by nim,and forced to hold 
their peace ; but by thereaſon and anthoritie of dimnerene- 
lations, and the words of our Saviour; they were taught and 
perſwaded. Chriſtian chariie, ſayth S. Pal, Patiens eſt, be- 
nigna eſt, non inflatur, non eſt Je 86-1 v ; It threatens nor,it de- 
| ſtroyes not, it entreatech all men like brothers. Conſidering 
that Prelates muft not domincerenor command with em- 
prre, but withexamplesand inſtructions! of pietic and cha- 

ritie : lets heare S. Pereralittle ; Paſcite qizt im vobrs eft pre- 
gem Dei, promdentes non coatle ſed ſpontenct ſecundum Deun, 

neg, turps lucrigratia , ſed voluntarte , neg, vt dominantes m 

cl-ris, ſed formafatli greg ex animo: and. S. Paul, Non quia 

dominamur fides veſtre, ſed aditores ſumm gaudy veſtri : 

Anda Prelats charitic ſhould be as rcadie to reach, as ro be 

taugit of orhers: for when F, Petererred in Amioch; S, Paul Gal. z. 

forbare not to reprehend him grievoully i inthe preſence of & 


ail men: and letno man heererep!ie, who is keto S, Part, 
| K 3 þ | that 


I. .Per.s 


2. Cor.1. 


Deut.17. 


I .Cor, 13, 
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that may be-ſo bold? as though S. Paw! by reaſon of his 
excellencie, might be tne bolder to oppoſehimſelfe againſt 
_ one, whom it wasnot Jawfull. to refilt; nay, but we may tuſt- 
ly,and conſtantly athrme quite contrary|, who is ike Pas/, 
that may be compared vnto him in humilitie and acknow- 
. Jedgement ot himlſelte, and of duercuerence to the high 
EE 
| | Priett £ Quettionleſle we may vndoubtedly beleeve, that as 
| S. Paul1n all the vertues farre excceded , whatloeucr we are 
| able to performe, ſo induereuerence tothe head of the 
| Roms. Church, heobſcrued thar, which the leaſt of vs is bound to 
1} performe. The holy Sccipture ſaith, Duecungue [cripta ſunt, 
| % ad noſtram dottrinam [cripta ſunt. The holy Ghoſt would ne- 
ucr haue written this Hiſtorie but for our example, to the 


diſcatling how.any one may oppole himſclte ro the Pope, 
_ when hecommiteth etror, _ gouernes vnwoorthily, they 
hauecrecourſe to this example, | 
Ei Let no man therefore be aſtoniſhed , depending onely 
| Marrs, on the authoritie of a Prelate ; let him remember, hat not 
' _* - _ one buttwo keyes were ginen to Petey, and it they be not 
|  .... both viedtogether,, theetfeft of loofing and binding doth 
3 . not-cnſue z the one being of power, and the other of know- 
ledge and diſcretion. Chriſt gaue not a powertobe vicd, 
without due knowledgeand circumipeRion, bur with great 
and exquiſite iudgement) the which wanting , power onely 


"I binding and looſing is intended by a key , noterring 3 and 
24.9.1... &, LeothePope, exprelly affirmeth it in a Canon, ſpeaking 
Manct, of thispriuiledge giuen by. S. Peter : Aanet ergo Petri 
prizileginem vbicung, ex ipſixe fer tur equitate indi- 
cum, nec nimia &ft, vel ſeneritas, vel remsſſo to, 
vbi nib erit lnatumsucl ſolutum, n1- 
ſs quod Beatus Petrus ſoluc- 


Tit, ant [1gauerit, 
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end we might imitateit3and welee, thatall the DoQors | in_ 


| WH | takes no effet. The Canoniſts ſay, that the power of 
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